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TITLE 14
COURT PROCEDURE -- CIVIL
PART 1
GENERAL PROVISIONS
CHAPTER 1
PARTIES AND TITLE OF ACTIONS
SUBCHAPTER 1
PARTIES

§1. Treasurers may bring action in own name

Treasurers of state, counties, towns and corporations may maintain civil actions in their own names
as treasurers on contracts given to them or their predecessors and prosecute civil actions pending in the
names of their predecessors.

§2. Actions by unincorporated societies

Any organized unincorporated society or association may sue in the name of its trustees for the
time being and may maintain an action, though the defendant or defendants or some of them are
members of the same society or association.

§3. Guardian of incompetent party; compensation

A guardian appointed to prosecute or defend an action for an incompetent party is entitled to a
reasonable compensation and is not liable for costs.

§4. Action on real covenants of first grantor by assignee of grantee

The assignee of a grantee or his executor or administrator after eviction by an older and better title
may maintain an action on a covenant of seizin or freedom from encumbrance contained in absolute
deeds of the premises between the parties, and recover such damages as the first grantee might have
recovered on eviction, upon filing, with his complaint or at such later time as the court permits, for the
use of his grantor, a release of the covenants of his deed and of all causes of action thereon. The prior
grantee cannot, in such case, release the covenants of the first grantor to the prejudice of his grantee.

§5. Grantee may defend action

Grantees may appear and defend in civil actions against their grantors in which the real estate
conveyed is attached.

§6. Property of deceased debtor on joint contract liable
(REPEALED)

SECTION HISTORY

PL 1965, c. 351, §3 (RP).

SUBCHAPTER 2
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MODEL JOINT OBLIGATIONS ACT

§11. Definitions

In this subchapter, unless otherwise expressly stated, obligation does not include a liability in tort;
obligor does not include a person liable for a tort; obligee does not include a person having a right based
on a tort. Several obligors means severally bound for the same performance. [PL 1965, c. 351, §1
(NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§12. Discharge of co-obligor by judgment

A judgment against one or more of several obligors, or against one or more of joint, or of joint and
several obligors shall not discharge a co-obligor who was not a party to the proceeding wherein the
judgment was rendered. [PL 1965, c. 351, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§13. Payments credited to co-obligors

The amount or value of any consideration received by the obligee from one or more of several
obligors, or from one or more of joint, or of joint and several obligors, in whole or in partial satisfaction
of their obligations, shall be credited to the extent of the amount received on the obligations of all co-
obligors to whom the obligor or obligors giving the consideration did not stand in the relation of a
surety. [PL 1965, c. 351, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§14. Release with reservation of rights

Subject to section 13, the obligee's release or discharge of one or more of several obligors, or of
one or more of joint, or of joint and several obligors shall not discharge co-obligors, against whom the
obligee in writing and as part of the same transaction as the release or discharge, expressly reserves his
rights; and in the absence of such a reservation of rights shall discharge co-obligors only to the extent
provided in section 15. [PL 1965, c. 351, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§15. Release without reservation of rights

If an obligee releasing or discharging an obligor without express reservation of rights against a co-
obligor, then knows or has reason to know that the obligor released or discharged did not pay so much
of the claim as he was bound by his contract or relation with the co-obligor to pay, the obligee's claim
against that co-obligor shall be satisfied to the amount which the obligee knew or had reason to know
that the released or discharged obligor was bound to such co-obligor to pay. [PL 1965, c. 351, §1
(NEW).]

If an obligee so releasing or discharging, an obligor has not then such knowledge or reason to know,
the obligee's claim against the co-obligor shall be satisfied to the extent of the lesser of 2 amounts,
namely; the amount of the fractional share of the obligor released or discharged, or the amount that
such obligor was bound by his contract or relation with the co-obligor to pay. [PL 1965, c. 351, §1
(NEW).]
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SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§16. Death of joint obligor

On the death of a joint obligor in contract, his estate shall be bound as such, jointly and severally
with the surviving obligor or obligors. [PL 1965, c. 351, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).
§17. Uniformity of interpretation; title

This subchapter shall be so interpreted and construed as to effectuate its general purpose to make
uniform the law of those states which enact it, and may be cited as the Model Joint Obligations Act
[PL 1965, c. 351, §1 (NEW).]

SECTION HISTORY
PL 1965, c. 351, §1 (NEW).

CHAPTER 3
PLEADINGS

§51. Actions on insurance policies

In all actions on insurance policies, a complaint on an account annexed, with an allegation that the
plaintiff has complied with all conditions of the policy of insurance mentioned in the account annexed,
shall be deemed sufficient. The account annexed shall state the number of the policy and the amount
claimed as due, both as principal sum and interest, if any. The fact that the amount claimed in the
account annexed varies from the amount found to be due the plaintiff shall not defeat the action unless
there be a fraudulent claim of an excessive amount. If the defendant relies upon the breach of any
condition of the policy by the plaintiff as a defense, it shall set the same up by answer, and all conditions,
the breach of which is known to the defendant and not so pleaded, shall be deemed to have been
complied with by the plaintiff. The plaintiff by a reply to the answer may set up any matter waiving or
legally excusing his noncompliance with conditions as alleged by the defendant. Nothing in this section
shall be construed as changing in any way the common law burden of proof as to such matters as are
so put in issue under the pleadings. [PL 1979, c. 541, Pt. A, §137 (AMD).]

SECTION HISTORY
PL 1979, c. 541, §A137 (AMD).
§52. Ad damnum clause

No dollar amount or figure may be included in the demand in any civil case, but the prayer must
be for such damages as are reasonable in the premises. This section does not apply to a demand for
liquidated damages. [PL 2001, c. 17, §1 (AMD).]

SECTION HISTORY
PL 1987, c. 646, §1 (NEW). PL 2001, c. 17, §1 (AMD).

CHAPTER 5

TENDER AND OFFER OF JUDGMENT
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§101. Trespass on land; tender

In actions for trespass on lands, the defendant may by answer disclaim all title to the land described,
and allege that the trespass was involuntary, or by negligence or mistake, or in the prosecution of a
legal right, and that before action brought the defendant tendered sufficient amends therefor or that the
defendant brings money into court to satisfy the damages with costs to that time. If on trial the defendant
establishes the truth of the defendant's allegations, the defendant recovers costs. [RR 2009, c. 2, §29
(COR).]

SECTION HISTORY
RR 2009, c. 2, §29 (COR).
§102. Town may make an offer of judgment

In actions against towns for injury to the person or damage to property from defect in ways, a town
may make an offer of judgment in the same manner and with the same effect as defendants in other
civil actions.

CHAPTER 7
DEFENSES GENERALLY

§151. Partial failure of consideration of note

In any civil action in which the amount due on a promissory note given for the price of land
conveyed is in question and a total failure of consideration would be a defense, partial failure of
consideration may be shown in reduction of damages.

§152. Truth justifies libel unless malice
(REPEALED)

SECTION HISTORY

PL 1985, c. 290, §1 (RP).

§153. Mitigation of damages in action for libel

The defendant in an action for libel may prove in mitigation of damages that the charge was made
by mistake or through error or by inadvertence and that the defendant has in writing, within a reasonable
time after the publication of the charge, retracted the charge and denied its truth as publicly and as fully
as the defendant made the charge. The defendant may prove in mitigation of damages that the plaintiff
failed to notify the defendant of the libel in a timely fashion and that the defendant was therefore unable
to lessen damage to the plaintiff's reputation. The defendant may prove in mitigation of damages that
the plaintiff has already recovered or has brought action for damages for, or has received or has agreed
to receive compensation for, substantially the same libel. [RR 2009, c. 2, §30 (COR).]

SECTION HISTORY
PL 1979, c. 663, §74 (AMD). PL 1985, c. 290, §2 (AMD). RR 2009, c. 2, §30 (COR).
§153-A. Defense in action based on misuse of legal identification

It is a defense to a civil action for monetary damages that the damages arose from the misuse of a
form of legal identification and the use of that identification has resulted in the conviction of a person
other than the defendant under Title 17-A, sections 354 and 905-A. The defense may be raised only by
the person whose identification was misused. [PL 1999, c. 190, §1 (NEW).]

SECTION HISTORY
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PL 1999, c. 190, §1 (NEW).

§154. Unproved allegations

(REPEALED)

SECTION HISTORY

PL 1985, c. 290, §3 (RP).

§155. No action on demands discharged by partial payment

No action shall be maintained on a demand settled by a creditor or his attorney entrusted to collect
it, in full discharge thereof, by the receipt of money or other valuable consideration, however small.

§156. Comparative negligence

When any person suffers death or damage as a result partly of that person's own fault and partly of
the fault of any other person or persons, a claim in respect of that death or damage may not be defeated
by reason of the fault of the person suffering the damage, but the damages recoverable in respect thereof
must be reduced to such extent as the jury thinks just and equitable having regard to the claimant's share
in the responsibility for the damage. [PL 1999, c. 633, §1 (AMD); PL 1999, c. 633, §3 (AFF).]

When damages are recoverable by any person by virtue of this section, subject to such reduction as
is mentioned, the court shall instruct the jury to find and record the total damages that would have been
recoverable if the claimant had not been at fault, and further instruct the jury to reduce the total damages
by dollars and cents, and not by percentage, to the extent considered just and equitable, having regard
to the claimant's share in the responsibility for the damages, and instruct the jury to return both amounts
with the knowledge that the lesser figure is the final verdict in the case. [PL 1999, c. 633, §1 (AMD);
PL 1999, c. 633, §3 (AFF).]

Fault means negligence, breach of statutory duty or other act or omission that gives rise to a liability
in tort or would, apart from this section, give rise to the defense of contributory negligence. [PL 1999,
c. 633, §1 (AMD); PL 1999, c. 633, §3 (AFF).]

If such claimant is found by the jury to be equally at fault, the claimant may not recover. [PL 1999,
c. 633, §1 (AMD); PL 1999, c. 633, §3 (AFF).]

In a case involving multiparty defendants, each defendant is jointly and severally liable to the
plaintiff for the full amount of the plaintiff's damages. However, any defendant has the right through
the use of special interrogatories to request of the jury the percentage of fault contributed by each
defendant. If a defendant is released by the plaintiff under an agreement that precludes the plaintiff
from collecting against remaining parties that portion of any damages attributable to the released
defendant's share of responsibility, then the following rules apply. [PL 1999, c. 633, §1 (AMD); PL
1999, c. 633, §3 (AFF).]

1. General rule. The released defendant is entitled to be dismissed with prejudice from the case.
The dismissal bars all related claims for contribution assertable by remaining parties against the

released defendant.
[PL 1999, c. 633, §1 (NEW); PL 1999, c. 633, §3 (AFF).]

2. Post-dismissal procedures. The trial court must preserve for the remaining parties a fair
opportunity to adjudicate the liability of the released and dismissed defendant. Remaining parties may
conduct discovery against a released and dismissed defendant and invoke evidentiary rules at trial as if
the released and dismissed defendant were still a party.

[PL 1999, c. 633, §1 (NEW); PL 1999, c. 633, §3 (AFF).]

3. Binding effect. To apportion responsibility in the pending action for claims that were included
in the settlement and presented at trial, a finding on the issue of the released and dismissed defendant's

0.30.2023 Title 14. COURT PROCEDURE -- CIVIL |5



MRS Title 14. COURT PROCEDURE -- CIVIL

liability binds all parties to the suit, but such a finding has no binding effect in other actions relating to

other damage claims.
[PL 1999, c. 633, §1 (NEW); PL 1999, c. 633, §3 (AFF).]

SECTION HISTORY

PL 1965, c. 383 (NEW). PL 1965, c. 424 (NEW). PL 1965, c. 513, §27 (RP). PL 1969, c. 399,
§§1,2 (AMD). PL 1971, c. 8 (AMD). PL 1999, c. 633, §1 (AMD). PL 1999, c. 633, §3 (AFF).

§157. Government agencies
(REPEALED)
SECTION HISTORY

PL 1965, c. 425, §§8-A (NEW). PL 1969, c. 428 (RPR). PL 1977, c. 2, §1 (RP). PL 1977, c.
78, §§111,111-A (REEN).

§158. Damages for tortious conduct of charitable organizations

A charitable organization is considered to have waived its immunity from liability for negligence
or any other tort during the period a policy of insurance is effective covering the liability of the
charitable organization for negligence or any other tort. Each policy issued to a charitable organization
must contain a provision to the effect that the insurer is estopped from asserting, as a defense to any
claim covered by the policy, that the organization is immune from liability on the ground that it is a
charitable organization. Except as provided in section 158-C, subsection 2, the amount of damages in
any such case may not exceed the limits of coverage specified in the policy, and the courts shall abate
any verdict in any such action to the extent that it exceeds the limits. [PL 2023, c. 351, §1 (AMD).]

SECTION HISTORY
PL 1965, c. 513, §28 (NEW). PL 2023, c. 351, §1 (AMD).
§158-A. Immunity for charitable directors, officers and volunteers

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Charitable organization" means any nonprofit organization organized or incorporated in this
State or having a principal place of business in this State:

(1) That is exempt from federal income taxation under the United States Internal Revenue
Code, Section 501(a), because it is described in Section 501(c)(3), (4), (6) as it pertains to
chambers of commerce only, (10), (13), (14)(A) or (19), including all subsequent amendments
to those paragraphs. An organization is included in this subparagraph if it would be exempt
from taxation under Section 501(c)(3) but for its engaging in attempting to influence legislation
to the extent that it is disqualified from tax exemption under Section 501(c)(3); or

(2) Thatis:
(a) Organized under the Maine Nonprofit Corporation Act for any of the purposes listed
in Title 13-B, section 201, subsection 1, paragraph A;
(b) Organized under the provisions set forth in Title 13-B, section 201, subsection 2,
paragraph A;
(c) Organized under the provisions of Title 13-B, section 201, subsection 3, paragraph D
or E;

(d) Organized in Maine as a nonprofit corporation before January 1, 1978, for any of the
purposes listed in Title 13-B, section 201, subsection 1, paragraph A, and to which the
Maine Nonprofit Corporation Act applies; or
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(e) Organized as a rural electrification cooperative under the provisions of Title 35-A,
chapter 37.

This subparagraph applies to all subsequent amendments to the statutes covered by divisions
(a), (b), (¢), (d) and (e). [PL 2007, c. 366, §1 (AMD).]

B. "Director" means a person who serves without compensation, except that the person may be
paid for expenses, on the board of trustees or board of directors of a charitable organization. [PL
1987, c. 646, §2 (NEW).]

C. "Officer" means a person who serves without compensation, except that the person may be paid
for expenses, as an officer of a charitable organization. [PL 1987, c. 646, §2 (NEW).]

D. "Volunteer" means a person who provides services without compensation, except that the
person may be paid for expenses, to a charitable organization. [PL 1987, c. 646, §2 (NEW).]
[PL 2007, c. 366, §1 (AMD).]

2. Immunity. A director, officer or volunteer is immune from civil liability for personal injury,
death or property damage, including any monetary loss:

A. When the cause of action sounds in negligence and arises from an act or omission by the
director, officer or volunteer which occurs within the course and scope of the activities of the
charitable organization in which the director, officer or volunteer serves; or [PL 1987, c. 646, §2
(NEW).]

B. Arising from any act or omission, not personal to the director, officer or volunteer, which occurs
within the course and scope of the activities of the charitable organization in which the director,
officer or volunteer serves. [PL 1987, c. 646, §2 (NEW).]

[PL 1987, c. 646, §2 (NEW).]

3. Limited waiver of immunity while operating vehicles, vessels or aircraft. Notwithstanding
any immunity granted in subsection 2, a director, officer or volunteer is considered to have waived
immunity from liability when the cause of action arises out of the director's, officer's or volunteer's
operation of a motor vehicle, vessel, aircraft or other vehicle for which the operator or the owner of the
vehicle, vessel or craft is required to possess an operator's license or maintain insurance. The amount
of damages in an action authorized by this section may not exceed the combined limits of coverage of
any applicable insurance policies other than umbrella insurance coverage and the courts shall abate a
verdict in an action to the extent that it exceeds such limits. A provision in a policy of insurance that
attempts to exclude coverage for claims that are authorized by this section is void as contrary to public
policy.

[PL 1999, c. 572, §1 (NEW); PL 1999, c. 572, §2 (AFF).]

SECTION HISTORY

PL 1987, c. 646, §2 (NEW). PL 1989, c. 389 (AMD). PL 1991, c. 795, §1 (AMD). PL 1999, c.
572, §1 (AMD). PL 1999, c. 572, §2 (AFF). PL 2007, c. 366, §1 (AMD).

§158-B. Limited liability of charitable organizations

1. Liability limited. A charitable organization or other entity approved pursuant to Title 15,
section 3301 or 3314 or pursuant to Title 17-A, section 2031 is not liable for a claim arising from death
or injury to a person or damage to property caused by a juvenile or adult participating in a supervised
work or service program, performing community service or providing restitution under Title 15, section
3301 or 3314 or under Title 17-A, section 2031, including a claim arising from death or injury to the
juvenile or adult or damage to the adult's or juvenile's property.

[PL 2019, c. 113, Pt. C, §26 (AMD).]

2. No effect on other liability or immunity. Nothing in this section creates liability for any claim
or waives any immunity otherwise available.
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[PL 1997, c. 619, §1 (NEW).]

3. Charitable organization defined. For the purposes of this section, "charitable organization"
means any nonprofit institution or organization organized or incorporated in this State or having a
principal place of business in this State that is exempt from federal income taxation under the United
States Internal Revenue Code, Section 501(a) because the nonprofit organization is described in the
United States Internal Revenue Code, Section 501(c)(3).

[PL 2007, c. 275, §1 (AMD).]

SECTION HISTORY
PL 1997, c. 619, §1 (NEW). PL 2007, c. 275, §1 (AMD). PL 2019, c. 113, Pt. C, §26 (AMD).
§158-C. Limitation on immunity of charitable organizations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Charitable organization" has the same meaning as in section 158-B, subsection 3. [PL 2023,
c. 351, §2 (NEW).]

B. "Minor" means an individual who has not attained 18 years of age. [PL 2023, c. 351, §2
(NEW).]

C. "Sexual assault or sexual exploitation of a minor" means any crime described in Title 17-A,
chapters 11 or 12 against a minor. [PL 2023, c. 351, §2 (NEW).]
[PL 2023, c. 351, §2 (NEW).]

2. Recoverable damages. Notwithstanding section 158, the amount of any insurance coverage
specified in any policy issued to a charitable organization does not limit the amount of damages
recoverable for any torts described in subsection 3.

[PL 2023, c. 351, §2 (NEW).]

3. Immunity not available for sexual assault or sexual exploitation of a minor.
Notwithstanding any provision of law to the contrary, a charitable organization is not immune from
liability for any tort alleging negligent hiring, supervision or retention of an employee, agent or servant
that arises out of sexual assault or sexual exploitation of a minor.

[PL 2023, c. 351, §2 (NEW).]

4. Immunity not available for intentional torts. A charitable organization is not immune from

liability for intentional torts.
[PL 2023, c. 351, §2 (NEW).]

SECTION HISTORY
PL 2023, c. 351, §2 (NEW).
§159. Social and business invitees, standards of care

The standards of care for a social invitee shall be the same as that of a business invitee. [PL 1967,
c. 366 (NEW).]

SECTION HISTORY
PL 1967, c. 366 (NEW).
§159-A. Limited liability for recreational or harvesting activities

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Premises" means improved and unimproved lands, private ways, roads, any buildings or
structures on those lands and waters standing on, flowing through or adjacent to those lands.
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"Premises" includes railroad property, railroad rights-of-way and utility corridors to which public
access is permitted. [PL 2005, c. 375, §1 (AMD).]

B. "Recreational or harvesting activities" means recreational activities conducted out-of-doors,
including, but not limited to, hunting, fishing, trapping, camping, environmental education and
research, hiking, rock climbing, ice climbing, bouldering, rappelling, recreational caving, sight-
seeing, operating snow-traveling and all-terrain vehicles, skiing, hang-gliding, noncommercial
aviation activities, dog sledding, equine activities, boating, sailing, canoeing, rafting, biking,
picnicking, swimming or activities involving the harvesting or gathering of forest, field or marine
products. It includes entry of, volunteer maintenance and improvement of, use of and passage over
premises in order to pursue these activities. "Recreational or harvesting activities" does not include
commercial agricultural or timber harvesting. [PL 2015, c. 20, §1 (AMD).]

C. "Occupant" includes, but is not limited to, an individual, corporation, partnership, association
or other legal entity that constructs or maintains trails or other improvements for public recreational
use. [PL 2003, c. 509, §1 (NEW).]

[PL 2015, c. 20, §1 (AMD).]

2. Limited duty. An owner, lessee, manager, holder of an easement or occupant of premises does
not have a duty of care to keep the premises safe for entry or use by others for recreational or harvesting
activities or to give warning of any hazardous condition, use, structure or activity on these premises to
persons entering for those purposes. This subsection applies regardless of whether the owner, lessee,
manager, holder of an easement or occupant has given permission to another to pursue recreational or

harvesting activities on the premises.
[PL 1995, c. 566, §1 (AMD).]

3. Permissive use. An owner, lessee, manager, holder of an easement or occupant who gives
permission to another to pursue recreational or harvesting activities on the premises does not thereby:

A. Extend any assurance that the premises are safe for those purposes; [PL 1979, c. 253, §2
(NEW).]

B. Make the person to whom permission is granted an invitee or licensee to whom a duty of care
is owed; or [PL 1979, c. 253, §2 (NEW).]

C. Assume responsibility or incur liability for any injury to person or property caused by any act
of persons to whom the permission is granted even if that injury occurs on property of another
person. [PL 2007, c. 260, §1 (AMD).]

[PL 2007, c. 260, §1 (AMD).]

4. Limitations on section. This section does not limit the liability that would otherwise exist:

A. For a willful or malicious failure to guard or to warn against a dangerous condition, use,
structure or activity; [PL 1979, c. 253, §2 (NEW).]

B. For an injury suffered in any case where permission to pursue any recreational or harvesting
activities was granted for a consideration other than the consideration, if any, paid to the following:

(1) The landowner or the landowner's agent by the State; or

(2) The landowner or the landowner's agent for use of the premises on which the injury was
suffered, as long as the premises are not used primarily for commercial recreational purposes
and as long as the user has not been granted the exclusive right to make use of the premises for
recreational activities; or [PL 1995, c. 566, §1 (AMD).]

C. For an injury caused, by acts of persons to whom permission to pursue any recreational or
harvesting activities was granted, to other persons to whom the person granting permission, or the
owner, lessee, manager, holder of an easement or occupant of the premises, owed a duty to keep
the premises safe or to warn of danger. [PL 1995, c. 566, §1 (AMD).]
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[PL 1995, c. 566, §1 (AMD).]

5. No duty created. Nothing in this section creates a duty of care or ground of liability for injury

to a person or property.
[PL 1993, c. 622, §1 (AMD).]

6. Costs and fees. The court shall award any direct legal costs, including reasonable attorneys'
fees, to an owner, lessee, manager, holder of an easement or occupant who is found not to be liable for
injury to a person or property pursuant to this section.

[PL 1995, c. 566, §1 (AMD).]
SECTION HISTORY

PL 1979, c. 253, §2 (NEW). PL 1979, c. 514, §1 (AMD). PL 1979, c. 663, §75 (AMD). PL 1983,
c. 297, §2 (AMD). PL 1985, c. 762, §25 (AMD). PL 1993, c. 622, §1 (AMD). PL 1995, c. 566,
§1 (AMD). PL 2001, c. 113, §2 (AMD). PL 2003, c. 509, §1 (AMD). PL 2005, c. 375, §1 (AMD).
PL 2007, c. 260, §1 (AMD). PL 2009, c. 156, §1 (AMD). PL 2015, c. 20, §1 (AMD).

§159-B. Limited liability for recycling activities by municipalities and regional associations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Premises" means improved and unimproved lands upon which recycling activities are
conducted. [PL 1991, c. 487, §1 (NEW).]

B. "Recycling activities" means collection or separation or both of materials on the property of a
municipality or in containers:

(1) Owned by a municipality or regional association as defined in Title 38, section 1303-C,
subsection 24; and

(2) Located on the premises of the owner, lessee or occupant under an agreement between the
municipality or regional association and the owner, lessee or occupant of the premises. [PL
2023, c. 350, §1 (AMD).]

[PL 2023, c. 350, §1 (AMD).]

2. No remuneration. The owner, lessee or occupant of the premises may not receive any
remuneration from the municipality or regional association for allowing recycling activities to be
conducted on the premises.

[PL 1991, c. 487, §1 (NEW).]

3. Limited liability. An owner, lessee or occupant of the premises is not liable for personal injury,
property damage or death caused by recycling activities within 20 feet of the containers used in
recycling activities. The containers used in recycling activities are considered other machinery or
equipment, whether mobile or stationary, under Title 14, section 8104-A, subsection 1, paragraph G
for which the municipality or regional association is liable as provided by the Maine Tort Claims Act.
[PL 1991, c. 487, §1 (NEW).]

4. Limitations. This section does not limit any liability that may otherwise exist for a willful or
malicious failure to guard or warn against a dangerous condition on the premises related to the recycling
activities.

[PL 1991, c. 487, §1 (NEW).]

4-A. Municipal immunity. Except as provided in subsection 4, a municipality performing
recycling activities in accordance with this subsection is performing a discretionary function pursuant
to section 8104-B, subsection 3 and is immune from liability for personal injury, property damage or
death, including of a member of the public, caused by recycling activities of the municipality on
property owned by the municipality or on the premises of another person. A municipality is immune

Generated

10 | Title 14. COURT PROCEDURE -- CIVIL 10.30.2023



MRS Title 14. COURT PROCEDURE -- CIVIL

from liability under this subsection only if the municipality has adopted and regularly enforces a written
policy establishing reasonable safety standards applicable to the premises where the municipality
performs recycling activities. A written policy adopted under this subsection must be developed by a
credentialed industrial hygienist and must comply with United States Department of Labor,
Occupational Safety and Health Administration requirements. As used in this subsection, "credentialed
industrial hygienist" means an industrial hygienist certified by a national association of industrial
hygiene professionals.

[PL 2023, c. 350, §2 (NEW).]

5. No duty created. Nothing in this section creates a duty of care or ground of liability for injury
to a person or property.
[PL 1991, c. 487, §1 (NEW).]

6. Costs and fees. The court may award any direct legal costs, including reasonable attorney's
fees, to an owner, lessee or occupant who is found not to be liable for injury to a person or property
pursuant to this section.

[PL 1991, c. 487, §1 (NEW).]

7. Repeal.
[PL 1993, c. 598, §1 (RP).]
SECTION HISTORY
PL 1991, c. 487, §1 (NEW). PL 1993, c. 598, §1 (AMD). PL 2023, c. 350, §§1, 2 (AMD).
§159-C. Liability related to placement of navigational aids in great ponds

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Great pond" has the meaning given in Title 38, section 480-B, subsection 5. [PL 1997, c.
739, §10 (NEW).]

B. "Lake association" means a nonprofit organization incorporated under state law whose corporate
purpose includes maintenance or improvement of water quality or public safety on a great pond,
management of water levels or other social, educational, stewardship or advocacy efforts to benefit
users of or the natural environment of a great pond. [PL 1997, c. 739, §10 (NEW).]

C. "Navigational aid markers" means navigational aids that conform to rules governing the State's
marking of waterways. [PL 1997, c. 739, §10 (NEW).]
[PL 1997, c. 739, §10 (NEW).]

2. Limited liability. A lake association that has obtained a permit from the former Department of
Conservation or the Department of Agriculture, Conservation and Forestry to place navigational aid
markers in great ponds is not liable for personal injury, property damage or death caused by placement
or maintenance of those navigational aid markers as long as the lake association has placed or
maintained the markers in conformance with the terms and conditions of the permit.

[PL 2013, c. 405, Pt. D, §12 (AMD).]

3. No remuneration. In order to qualify for the immunity granted in subsection 2, a lake
association may not receive any remuneration from the State or otherwise for placing navigational aid
markers in great ponds.

[PL 1997, c. 739, §10 (NEW) ]

4. Limitations. This section does not limit any liability that may otherwise exist for willful or
malicious actions or failures to guard or warn against a known dangerous condition related to the
navigational aid markers.

[PL 1997, c. 739, §10 (NEW).]
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5. No duty created. Nothing in this section creates a duty of care or ground for liability.
[PL 1997, c. 739, §10 (NEW).]

6. Costs and fees. The court may award any direct legal costs, including reasonable attorney's
fees, to a lake association against which a tort or related action is brought when the lake association is
found not liable pursuant to this section.

[PL 1997, c. 739, §10 (NEW).]

SECTION HISTORY
PL 1997, c. 739, §10 (NEW). PL 2013, c. 405, Pt. D, §12 (AMD).
§159-D. Liability related to a bicyclist using a drive-up window

1. Limited liability. An establishment that has a drive-up window is not liable for personal injury,
property damage or death caused to a bicyclist who uses that establishment's drive-up window.
[PL 2007, c. 400, §1 (NEW).]

2. Limitations. This section does not limit any liability that may otherwise exist for willful or
malicious actions or failures to guard or warn against a known dangerous condition related to the use
of the drive-up window.

[PL 2007, c. 400, §1 (NEW).]

3. No duty created. This section does not create a duty of care or ground for liability.
[PL 2007, c. 400, §1 (NEW).]

4. Costs and fees. The court may award any direct legal costs, including reasonable attorney's

fees, to an establishment that is found not to be liable for injury to a bicyclist pursuant to this section.
[PL 2007, c. 400, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 400, §1 (NEW).
§160. Certain cases of negligence

In actions to recover damages for negligently causing the death of a person or for injury to a person
who is deceased at the time of trial of such action, the person for whose death or injury the action is
brought shall be presumed to have been in the exercise of due care at the time of all acts in any way
related to his death or injury, and if negligence of the deceased is to be relied on as a defense, it shall
be pleaded and proved by the defendant. [PL 1967, c. 494, §15-A (NEW).]

SECTION HISTORY
PL 1967, c. 494, §§15-A (NEW).
§161. When lack of privity no defense in action against manufacturer, seller or supplier of goods

Lack of privity between plaintiff and defendant shall be no defense in any action brought against
the manufacturer, seller or supplier of goods under Title 14, section 221 or for negligence, although the
plaintiff did not purchase the goods from the defendant, if the plaintiff was a person whom the
manufacturer, seller or supplier might reasonably have expected to use, consume or be affected by the
goods. [PL 1973, c. 788, §57 (AMD).]

SECTION HISTORY
PL 1969, c. 327, §2 (NEW). PL 1973, c. 441, §2 (RPR). PL 1973, c. 788, §57 (AMD).
§162. Settlement or release of claims

Whenever a person seeks to recover against another person for both personal injury and property
damage, settlement or release of either the personal injury or property damage claim shall not be a bar
to a subsequent action upon the other claim. [PL 1969, c. 230 (NEW).]
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SECTION HISTORY
PL 1969, c. 230 (NEW).
§163. Release of joint tortfeasors

Whenever a person seeks recovery for a personal injury or property damage caused by 2 or more
persons, the settlement with or release of one or more of the persons causing the injury is not a bar to a
subsequent action against the other person or persons also causing the injury. [PL 1999, c. 633, §2
(AMD); PL 1999, c. 633, §3 (AFF).]

Evidence of settlement with a release of one or more persons causing the injury is not admissible
at a subsequent trial against the other person or persons also causing the injury. After the jury has
returned its verdict, the trial judge shall inquire of the attorneys for the parties whether such a settlement
or release has occurred. If such settlement or release has occurred, the trial judge shall reduce the verdict
by an amount equal to the settlement with or the consideration for the release of the other persons. With
regard to a settlement in which the plaintiff has entered into an agreement that precludes the plaintiff
from collecting against remaining parties that portion of any damages attributable to the settling
defendant's share of responsibility, the judge shall reduce the plaintiff's judgment by either the amount
determined at trial to be attributable to the settling defendant's share of responsibility, if any was found,
or, if no such finding is made, by the value of the consideration given to the plaintiff for the settlement.
[PL 1999, c. 633, §2 (AMD); PL 1999, c. 633, §3 (AFF).]

SECTION HISTORY
PL 1969, c. 19 (NEW). PL 1999, c. 633, §2 (AMD). PL 1999, c. 633, §3 (AFF).
§164. Immunity from civil liability

Notwithstanding any inconsistent provisions of any public or private and special law, any person
who voluntarily, without the expectation of monetary or other compensation from the person aided or
treated, renders first aid, emergency treatment or rescue assistance to a person who is unconscious, ill,
injured or in need of rescue assistance, shall not be liable for damages for injuries alleged to have been
sustained by such person nor for damages for the death of such person alleged to have occurred by
reason of an act or omission in the rendering of such first aid, emergency treatment or rescue assistance,
unless it is established that such injuries or such death were caused willfully, wantonly or recklessly or
by gross negligence on the part of such person. This section shall apply to members or employees of
nonprofit volunteer or governmental ambulance, rescue or emergency units, whether or not a user or
service fee may be charged by the nonprofit unit or the governmental entity and whether or not the
members or employees receive salaries or other compensation from the nonprofit unit or the
governmental entity. This section shall not be construed to require a person who is ill or injured to be
administered first aid or emergency treatment if such person objects thereto on religious grounds. This
section shall not apply if such first aid or emergency treatment or assistance is rendered on the premises
of a hospital or clinic. [PL 1977, c. 69 (AMD).]

SECTION HISTORY

PL 1969, c. 565 (NEW). PL 1975, c. 452, §1 (RPR). PL 1975, c. 679, §1 (AMD). PL 1977, c.
69 (AMD).
§164-A. Maine Assistance Program for Lawyers; immunity

1. Definition. As used in this section, unless the context otherwise indicates, the following term
has the following meaning.

A. "Program" means the Maine Assistance Program for Lawyers established by court order
pursuant to Title 4, section 421 to provide help to lawyers and judges who suffer from the effects
of chemical dependency or mental conditions that result from disease, disorder, trauma or other
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infirmity and that impair a lawyer's or judge's ability to practice law or serve in a judicial capacity.
[PL 2003, c. 148, §1 (NEW).]
[PL 2003, c. 148, §1 (NEW).]

2. Receive or report information; take or not take action. A person or an organization receiving
information, reporting information, taking action or taking no action on behalf of or in connection with
the activities of the program is immune from all civil liability. The immunity provided by this
subsection must be liberally construed to accomplish the purposes of the program. The immunity
provided by this subsection is in addition to any other immunity provided by law.

[PL 2003, c. 148, §1 (NEW).]

3. Information confidential. All proceedings, communications and records, including the identity
and treatment of a person seeking or being furnished assistance, connected in any way with the program
are confidential and are not subject to compulsory legal process or otherwise discoverable or admissible
in evidence in any civil action unless the confidentiality is waived by the affected person. Statistical
data not identifying a person involved in the program may be made available for statistical evaluation
as a professional aid in furtherance of the goals of the program.

[PL 2003, c. 148, §1 (NEW).]

SECTION HISTORY
PL 2003, c. 148, §1 (NEW).

§164-B. Immunity from civil liability for assistance given to law enforcement dogs, search and
rescue dogs and service dogs

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Emergency medical services person" has the same meaning as "emergency medical services'
person" in Title 32, section 83, subsection 12. [PL 2017, c. 338, §1 (NEW).]

B. "Law enforcement dog" means a dog trained for law enforcement use that is actively certified
pursuant to federal, national, regional or state standards and that is owned or maintained by a law
enforcement agency or other governmentally funded agency for law enforcement or security
services. [PL 2017, c. 338, §1 (NEW).]

C. "Law enforcement officer" means a person who by virtue of public employment is vested by

law with a duty to maintain public order, to prosecute offenders and to make arrests for crimes.
[PL 2017, c. 338, §1 (NEW).]

D. "Search and rescue dog" means a dog that is certified as a search and rescue dog by the
Department of Inland Fisheries and Wildlife, Bureau of Warden Service or that is in training to
become a search and rescue dog with an organization recognized by the Bureau of Warden Service
to provide such training. [PL 2017, c. 338, §1 (NEW).]

E. "Security services dog handler" means a security professional who is trained to partner with a
law enforcement dog in the performance of the security professional's duties, who is actively
certified pursuant to federal, national, regional or state standards and who is qualified to train, care
for and work with a law enforcement dog. [PL 2017, c. 338, §1 (NEW).]

F. "Service dog" has the same meaning as "service animal" in Title 5, section 4553, subsection
9-E. [PL 2017, c. 338, §1 (NEW).]
[PL 2017, c. 338, §1 (NEW).]

2. Immunity. Notwithstanding any provision of any public or private and special law to the
contrary, an emergency medical services person, a security services dog handler or a law enforcement
officer who voluntarily, without the expectation of monetary or other compensation, renders first aid,
emergency treatment or rescue assistance to a law enforcement dog, search and rescue dog or service
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dog that is unconscious, ill, injured or in need of rescue assistance is not liable for damages for an injury
alleged to have been sustained by the dog nor for damages for the death of the dog alleged to have
occurred by reason of an act or omission in the rendering of the first aid, emergency treatment or rescue
assistance unless it is established that the injury or the death was caused willfully, wantonly or
recklessly or by gross negligence on the part of the emergency medical services person, security
services dog handler or law enforcement officer.

[PL 2017, c. 338, §1 (NEW).]

3. Application. This section applies to a member or employee of a nonprofit volunteer or
governmental ambulance, rescue or emergency unit, whether or not a user or service fee may be charged
by the nonprofit unit or the governmental entity and whether or not the member or employee receives
a salary or other compensation from the nonprofit unit or the governmental entity.

This section applies to a law enforcement officer, security services dog handler or emergency medical
services person who voluntarily renders first aid, emergency treatment or rescue assistance to a law
enforcement dog, search and rescue dog or service dog, to the extent the officer, handler or person has
received training in the medical stabilization of dogs.

This section does not apply if the first aid, emergency treatment or rescue assistance is rendered on the
premises of a veterinary hospital or clinic.
[PL 2017, c. 338, §1 (NEW).]

SECTION HISTORY
PL 2017, c. 338, §1 (NEW).
§165. Liability of those who store or distribute natural gas

1. Liability without proof of negligence. A natural gas company or an intrastate or interstate
natural gas pipeline company that stores, transports or distributes natural gas is liable for all acts and
omissions of its servants and agents that cause death or injury to persons or damage to property resulting
from explosions or fire caused by natural gas escaping from the natural gas storage, transportation or
distribution system under its control or from explosions or fire caused by defects in the natural gas

storage, transportation and distribution systems under its control.
[PL 1997, c. 222, §1 (AMD).]

2. Rebuttable presumption. When there is death or injury to persons or damage to property
resulting from explosions or fire caused by escaping natural gas, there is a rebuttable presumption that
the gas escaped because of a defect in a portion of the storage, transportation or distribution system
under the company's control.

[PL 1997, c. 222, §1 (AMD).]

3. Exceptions. The company is not liable for death or injury to persons or damage to property
caused by:

A. An act of God or war; [PL 1995, c. 299, §1 (NEW).]

B. Fault of the plaintiff to the extent that the plaintiff's fault bars or reduces the plaintiff's recovery
under section 156; or [PL 1995, c. 299, §1 (NEW).]

C. Intervening fault of a 3rd party for whose actions the company is not legally liable. If death or
injury to persons or damage to property is caused by the combined fault of the company and other
parties, the liability of the company is joint and several with those other parties. [PL 1995, c. 299,
§1 (NEW).]

[PL 1995, c. 299, §1 (NEW).]

4. Indemnity. In the event that the company is exposed to liability under this section because of
the negligence of a 3rd party, the 3rd party shall indemnify the company for the company's losses,
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including any damages awarded or negotiated through settlement to any party, and costs and attorney's
fees.
[PL 1995, c. 299, §1 (NEW).]

SECTION HISTORY
PL 1975, c. 186 (NEW). PL 1995, c. 299, §1 (RPR). PL 1997, c. 222, §1 (AMD).
§166. Immunity for certain food donations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Canned food" means any food commercially processed and prepared for human consumption.
[PL 1981, c. 300 (NEW).]

B. "Perishable food" means any food which may spoil or otherwise become unfit for human
consumption because of its nature, type or physical condition. It includes, but is not limited to, fresh
and processed meats, poultry, seafood, dairy products, bakery products, eggs in the shells, fresh
fruits and vegetables and foods which have been packaged, refrigerated or frozen. [PL 1981, c.
300 (NEW).]

[PL 1981, c. 300 (NEW).]

2. Immunity for donor. Notwithstanding any other provision of law, a good faith donor of canned
or perishable food, which is apparently fit for human consumption at the time it is donated, to a bona
fide charitable or not-for-profit organization for free distribution, is immune from civil liability arising
from injury or death due to the condition of the food, unless the injury or death is a direct result of the

gross negligence, recklessness or intentional misconduct of the donor.
[PL 1981, c. 300 (NEW).]

3. Immunity of distributor. Notwithstanding any other provision of law, a bona fide charitable
or not-for-profit organization and any employee or volunteer of that organization who in good faith
receive and distribute food, which is apparently fit for human consumption at the time it is distributed,
without charge, are immune from civil liability arising from an injury or death due to the condition of
the food, unless the injury or death is a direct result of the gross negligence, recklessness or intentional
misconduct of the organization.

[PL 1981, c. 300 (NEW)]

4. Application. This section applies to all good faith donations of perishable food that is not
readily marketable due to appearance, freshness, grade, surplus or other conditions, including food that
is beyond the date by which the manufacturer recommends that the food be sold, but nothing in this
section restricts the authority of any appropriate agency to regulate or bar the use of that food for human
consumption.

[PL 2009, c. 168, §1 (AMD).]

5. Immunity of facilities and establishments. Notwithstanding any other provision of law, a
hospital or other health care facility licensed by the Department of Health and Human Services, or an
eating establishment licensed under Title 22, chapter 562 that, in good faith and in accordance with
guidelines established by the recipient organization, donates food that is apparently fit for human
consumption at the time it is donated to a bona fide charitable or nonprofit organization for free
distribution is immune from civil liability arising from injury, illness or death due to the condition or
content of the food, unless the injury, illness or death is a direct result of intentional misconduct of the
donor. Nothing in this subsection prevents a licensed hospital, health care facility or eating
establishment from receiving the immunity provided in subsection 2 if the donor qualifies for immunity
under the terms of that subsection.

[PL 1991, c. 739, §1 (NEW); PL 2003, c. 689, Pt. B, §6 (REV).]
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SECTION HISTORY

PL 1981, c. 300 (NEW). PL 1991, c. 739, §1 (AMD). PL 2003, c. 689, §B6 (REV). PL 2009, c.
168, §1 (AMD).

§167. Insurance inspections

1. Exemption. Subject to subsection 2, the furnishing of, or failure to furnish, insurance inspection
services related to, in connection with or incidental to the issuance or renewal of a policy of property
or casualty insurance shall not subject the insurer, its agents, employees or service contractors to
liability for damages from injury, death or loss occurring as a result of any act or omission by any

person in the course of such services.
[PL 1981, c. 698, §86 (AMD).]

2. Notice required. Subsection 1 shall not apply or be effective unless the insurer notifies the
insured in writing of the provisions of this section whenever the policy is issued or renewed. The
Superintendent of Insurance shall adopt a regulation specifying the contents of the notice required by
this subsection and the manner in which it shall be given.

[PL 1981, c. 380, §1 (NEW).]

3. Exceptions. This section shall not apply:

A. If the injury, loss or death occurred during the actual performance of inspection services and
was proximately caused by the negligence of the insurer, its agent, employees or service
contractors; [PL 1981, c. 380, §1 (NEW).]

B. To any inspection services required to be performed under the provisions of a written service
contract or defined loss prevention program; and [PL 1981, c. 380, §1 (NEW).]

C. In any action against an insurer, its agents, employees or service contractors for damages
proximately caused by the act or omission of the insurer, its agents, employees or service
contractors in which it is determined that such act or omission constituted a crime, actual malice or
gross negligence. [PL 1981, c. 380, §1 (NEW).]

[PL 1981, c. 380, §1 (NEW).]

SECTION HISTORY

PL 1981, c. 380, §1 (NEW). PL 1981, c. 698, §86 (AMD).
§168. Day care facility immunity for certain personnel action
(REPEALED)

SECTION HISTORY

PL 1985, c. 380, §2 (NEW).

§169. Restriction of attorney's representation prohibited

A settlement of litigation may not include a condition that an attorney representing a party in that
litigation is not permitted to represent other persons who are similarly situated in a related action
involving a party that the attorney opposed in the settled litigation. A condition not in compliance with
this section is void and unenforceable as against public policy. [PL 2001, c. 108, §1 (NEW).]

SECTION HISTORY
PL 2001, c. 108, §1 (NEW).
§170. Consumption of food

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Food product" means any product that is grown, prepared, manufactured, provided, served or
sold and that is primarily intended for human consumption and nourishment. [PL 2005, c. 355,

§1 (NEW).]

B. "Long-term" means consisting of multiple instances over a period of time and not a single or
isolated instance. [PL 2005, c. 355, §1 (NEW).]
[PL 2005, c. 355, §1 (NEW).]

2. Liability limited. Except as provided in subsection 3, a manufacturer, distributor or seller of a
food product, or an association of one or more such entities, is not liable for personal injury or death to
the extent the liability is based upon a person's weight gain or obesity resulting from the person's long-
term consumption of the food product.

[PL 2005, c. 355, §1 (NEW).]

3. Exception. Subsection 2 does not bar a claim for damages if otherwise available under any
other provision of law against a manufacturer or distributor of food products if the manufacturer or
distributor has failed to provide nutritional content information as required by any applicable state or
federal statute, rule or regulation or has provided materially false or misleading information to the
public.

[PL 2005, c. 355, §1 (NEW).]

SECTION HISTORY
PL 2005, c. 355, §1 (NEW).
§171. Defense of premises

It is a defense to a civil claim resulting from the use of force that the person was or would have
been justified in using such force under Title 17-A, section 104. [PL 2007, c. 315, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 315, §1 (NEW).
§172. Liability related to professional services for natural disaster or catastrophe

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Architect" means a person licensed as an architect under Title 32, chapter 3-A. [PL 2019, c.
49, §1 (NEW).]

B. "Building inspection official" means a public official with executive responsibility to coordinate
building inspection in the jurisdiction in which a natural disaster or catastrophe has occurred. [PL

2019, c. 49, §1 (NEW) ]

C. "Contractor" means a person engaged in the business of designing, developing, constructing,
altering, adding to or repairing new or existing structures, buildings, facilities, project utilities,
equipment, machines, processes, piping or other engineered systems or infrastructure or their
appurtenances. [PL 2019, c. 49, §1 (NEW).]

D. "Engineer" means a person licensed as a professional engineer under Title 32, chapter 19. [PL
2019, c. 49, §1 (NEW).]

E. "Environmental official" means a public official with executive responsibility for coordinating
an environmental response in the jurisdiction in which a natural disaster or catastrophe has
occurred. [PL 2019, c. 49, §1 (NEW).]

F. "Environmental professional" means a person engaged in the business of providing hazardous
waste site clean-up services. "Environmental professional” includes a hazardous waste transporter
licensed according to Title 38, section 1319-O. [PL 2019, c. 49, §1 (NEW).]
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G. "Land surveyor" means a person licensed as a professional land surveyor according to Title 32,
chapter 141. [PL 2019, c. 49, §1 (NEW).]

H. "Landscape architect" means a person licensed as a landscape architect under Title 32, chapter
3-A. [PL 2019, c. 49, §1 (NEW).]

I. "Law enforcement official" means a public official with executive responsibility to coordinate
law enforcement in the jurisdiction in which a natural disaster or catastrophe has occurred. [PL
2019, c. 49, §1 (NEW).]

J. "Natural disaster or catastrophe" means an event, whether natural or human-made, that is
declared an emergency by the President of the United States or by the Governor and that results in
the deployment of emergency response personnel or the displacement of persons from the area of
the event. [PL 2019, c. 49, §1 (NEW).]

K. "Planner" means a person certified by the American Institute of Certified Planners, or successor
organization, as a certified planner. [PL 2019, c. 49, §1 (NEW).]

L. "Public official" means a federal, state or local appointed or elected official with executive
responsibility in the jurisdiction in which a natural disaster or catastrophe has occurred. [PL 2019,
c. 49, §1 (NEW).]

M. "Public safety official" means a public official with executive responsibility to coordinate
public safety in the jurisdiction in which a natural disaster or catastrophe has occurred. [PL 2019,
c. 49, §1 (NEW).]

[PL 2019, c. 49, §1 (NEW).]

2. Immunity. An architect, contractor, environmental professional, land surveyor, landscape
architect, planner or engineer who voluntarily, without compensation other than expense
reimbursement, and acting in good faith provides, under the applicable license or certification,
architectural, structural, electrical, mechanical or other engineering, planning, land surveying,
hazardous waste site clean-up, contracting or other professional design services related to a natural
disaster or catastrophe at the request of or with the approval of a public official, law enforcement
official, public safety official, building inspection official or environmental official believed by the
architect, contractor, environmental professional, land surveyor, landscape architect, planner or
engineer to be acting in an official capacity is not liable for any personal injury, wrongful death,
property damage or other loss of any nature related to the architect's, contractor's, environmental
professional's, land surveyor's, landscape architect's, planner's or engineer's acts, errors or omissions in
the performance of engineering, architectural, planning, land surveying, hazardous waste site clean-up
or contracting services for a site, a structure, a building, a facility, a project utility, equipment, a
machine, a process, piping or some other engineered system, either publicly or privately owned.

[PL 2019, c. 49, §1 (NEW).]

3. Voluntary services. The immunity provided in this section applies to only voluntary
architectural, structural, electrical, mechanical or other engineering, planning, land surveying,
hazardous waste site clean-up, contracting or other professional design services related to a natural
disaster or catastrophe that are provided during the natural disaster or catastrophe, unless the period of
emergency is extended by an executive order issued by the President of the United States or the

Governor under the President's or Governor's emergency executive powers.
[PL 2019, c. 49, §1 (NEW).]

4. Reckless or intentional misconduct. Nothing in this section provides immunity for reckless
or intentional misconduct.

[PL 2019, c. 49, §1 (NEW).]

5. Liability of governmental entities and employees not affected; existing immunity. When
an architect, contractor, environmental professional, land surveyor, landscape architect, planner or
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engineer voluntarily renders services at the request of or with the approval of a state or local official
and when such services fall within the immunity of this section, the liability, if any, of governmental
entities and their employees under chapter 741 is not affected by this section. The immunity provided
in this section is in addition to immunity provided in Title 37-B, section 784-A.

[PL 2019, c. 49, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 49, §1 (NEW).
§173. Immunity for menstrual product donations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Apparently usable" means, with respect to a product, that the product meets all quality and
labeling standards imposed by federal, state and local laws and regulations even if the product may
not be readily marketable. [PL 2021, c. 178, §1 (NEW).]

B. "Menstrual product”" means a sanitary napkin, tampon, liner, cup, underwear or any similar item
used by an individual with respect to menstruation. [PL 2021, c. 178, §1 (NEW).]
[PL 2021, c. 178, §1 (NEW).]

2. Immunity for donor. Notwithstanding any other provision of law, a good faith donor of
menstrual products that are apparently usable at the time they are donated to a bona fide charitable or
nonprofit organization for free distribution is immune from civil or criminal liability arising from injury
or death due to the condition of the menstrual products, unless the injury or death is a direct result of

the gross negligence, recklessness or intentional misconduct of the donor.
[PL 2021, c. 178, §1 (NEW).]

3. Immunity of distributor. Notwithstanding any other provision of law, a bona fide charitable
or nonprofit organization and any employee or volunteer of that organization who in good faith receive
and distribute menstrual products that are apparently usable at the time they are distributed are immune
from civil or criminal liability arising from an injury or death due to the condition of the menstrual
products, unless the injury or death is a direct result of the gross negligence, recklessness or intentional
misconduct of the organization, employee or volunteer.

[RR 2021, c. 1, Pt. A, §11 (COR)]

4. Application. This section applies to all good faith donations of menstrual products that are not
readily marketable due to appearance, grade, surplus or other conditions, but nothing in this section
restricts the authority of any appropriate agency to regulate or bar the use of those menstrual products
for use.

[PL 2021, c. 178, §1 (NEW)]

5. Immunity of facilities. Notwithstanding any provision of law to the contrary, a hospital or
other health care facility licensed by the Department of Health and Human Services that, in good faith
and in accordance with guidelines established by the recipient organization, donates menstrual products
that are apparently usable at the time they are donated to a bona fide charitable or nonprofit organization
for free distribution is immune from civil or criminal liability arising from injury, illness or death due
to the condition of the menstrual products, unless the injury, illness or death is a direct result of
intentional misconduct of the donor. Nothing in this subsection prevents a licensed hospital or health
care facility from receiving the immunity provided in subsection 2 if the donor qualifies for immunity
under the terms of that subsection.

[PL 2021, c. 178, §1 (NEW).]

REVISOR'S NOTE: §173. Installation of smoke and carbon monoxide detectors by fire departments
(As enacted by PL 2021, ¢. 214, §1 is REALLOCATED TO TITLE 14, SECTION 174)
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SECTION HISTORY

PL 2021, c. 178, §1 (NEW). RR 2021, c. 1, Pt. A, §11 (COR).

§174. Installation of smoke and carbon monoxide detectors by fire departments
(REALLOCATED FROM TITLE 14, SECTION 173)

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Device" means a battery-operated or plug-in smoke detector, carbon monoxide detector or
combination smoke and carbon monoxide detector. [PL 2021, c. 214, §1 (NEW); RR 2021, c.
1, Pt. A, §10 (RAL).]

B. "Fire department" means the State Fire Marshal, a municipal fire department as defined in Title
30-A, section 3151, subsection 1, a volunteer fire association as defined in Title 30-A, section 3151,
subsection 3 or a fire district under Title 30-A, chapter 164. [PL 2021, c. 214, §1 (NEW); RR
2021, c. 1, Pt. A, §10 (RAL).]

[PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt. A, §10 (RAL).]

2. Immunity. Notwithstanding any provision of any public or private and special law to the
contrary, a fire department or an employee or member of a fire department that delivers to or installs at
residential premises a device or batteries for a device is not liable for damages for personal injury,
wrongful death, property damage or other loss related to the device if:

A. The device is installed by the fire department and the device is new and meets all applicable
current safety and manufacturing standards; [PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt.
A, §10 (RAL).]

B. The device or the batteries in the device are installed by the fire department and the installation
is performed in accordance with the manufacturer's instructions; and [PL 2021, c. 214, §1
(NEW); RR 2021, c. 1, Pt. A, §10 (RAL).]

C. The installation or delivery is performed in the fire department's official capacity and authorized
by the municipal officers. [PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt. A, §10 (RAL).]

For purposes of this subsection, "installation" does not include the alteration or installation of electrical
wiring.
[PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt. A, §10 (RAL).]

3. Records. A fire department that installs or delivers a device or batteries for a device under this
section shall keep a record of the installation or delivery for a period of 5 years after the installation or
delivery.

[PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt. A, §10 (RAL).]

4. Application. This section does not limit or otherwise affect an obligation or duty of an owner
or occupier of residential premises receiving an installation or delivery of a device or batteries for a
device under this section.

[PL 2021, c. 214, §1 (NEW); RR 2021, c. 1, Pt. A, §10 (RAL)]
SECTION HISTORY
PL 2021, c. 214, §1 (NEW). RR 2021, c. 1, Pt. A, §10 (RAL).

CHAPTER 9

DEFENSE BY SUBSEQUENT ATTACHING CREDITORS
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§201. Motion to defend prior actions by subsequent attaching creditor

When property has been attached, a plaintiff who has caused it to be attached in a subsequent action
may, by himself or attorney, move the court for leave to defend the prior action and set forth therein
the facts as he believes them to be, under oath. The court may grant or refuse such leave.

§202. Bond if motion granted

If leave is granted, the plaintiff in the subsequent action shall give bond or enter into recognizance
with sufficient surety in such sum as the court orders, to pay the plaintiff in the prior action all damages
and costs occasioned by such defense. An entry of record shall be made that he is admitted to defend
such action.

§203. Judgment when defense fails

When the plaintiff in the subsequent action enters into recognizance and fails in his defense,
execution on his recognizance shall be issued against him for the damages found by the court, and costs.
Judgment shall be rendered between the original parties as if no such defense had been made.

§204. Judgment when defense prevails

When the plaintiff in the subsequent action prevails, judgment shall be rendered against the plaintiff
in the prior action and in favor of the plaintiff in the subsequent action, and execution issued thereon
for his costs. Costs may or may not be awarded to the original defendant.

§205. Judgment in prior action rendered; motion for relief

When judgment in such prior action has been rendered, the plaintiff in such subsequent action may
move for leave to seek relief from the judgment, first giving bond to each party as provided in section
202 and such leave may or may not be granted.

§206. Prior attachment to delay or defraud creditors void

When it appears by the verdict or otherwise that such prior attachment was made with intent to
delay or defraud creditors or that there was collusion between the plaintiff and defendant for that
purpose, such attachment is void.

CHAPTER 10
LIABILITY

§221. Defective or unreasonably dangerous goods

One who sells any goods or products in a defective condition unreasonably dangerous to the user
or consumer or to his property is subject to liability for physical harm thereby caused to a person whom
the manufacturer, seller or supplier might reasonably have expected to use, consume or be affected by
the goods, or to his property, if the seller is engaged in the business of selling such a product and it is
expected to and does reach the user or consumer without significant change in the condition in which
it is sold. This section applies although the seller has exercised all possible care in the preparation and
sale of his product and the user or consumer has not bought the product from or entered into any
contractual relation with the seller. [PL 1973, c. 466, §1 (NEW).]

SECTION HISTORY
PL 1973, c. 466, §1 (NEW).

CHAPTER 11
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CONTEMPT

§251. Rights of those judged in contempt

In all cases where a person shall be charged with contempt for violation of a restraining order or
injunction issued by a court or judge or judges thereof, in any case involving or growing out of a labor
dispute, the accused shall enjoy:

1. Bail. The rights as to admission to bail that are accorded to persons accused of crime;

2. Accusation and defense. The right to be notified of the accusation and a reasonable time to
make a defense, provided the alleged contempt is not committed in the immediate view or presence of
the court;

3. Trial by jury. Upon demand, the right to a speedy and public trial by an impartial jury of the
county wherein the contempt was allegedly committed. This requirement may not be construed to
apply to contempts committed in the presence of the court or so near thereto as to interfere directly with
the administration of justice or to apply to the misbehavior, misconduct or disobedience of any officer
of the court in respect to the writs, orders or process of the court.

[PL 2005, c. 683, Pt. B, §8 (AMD).]

SECTION HISTORY

PL 1979, c. 663, §76 (AMD). PL 2005, c. 683, §B8 (AMD).
§252. Summary process where decree disobeyed; contempt

Whenever a party or the Department of Health and Human Services, if it is subrogated to a party
under Title 19-A, chapter 65, subchapter II, article 3, complains in writing and under oath that the
process, decree or order of court, which is not, except as provided in Title 19-A, section 2101, for the
payment of money only, has been disregarded or disobeyed by any person, summary process shall issue
by order of any justice, requiring that person to appear on a day certain and show cause why that person
should not be adjudged guilty of contempt. Such a process must fix a time for answer to the complaint
and may fix a time for hearing on oral testimony, depositions or affidavits, or may fix successive times
for proof, counterproof and proof in rebuttal, or the time for hearing and manner of proof may be
subsequently ordered upon the return day or thereafter. The court may for good cause enlarge the time
for the hearing. If the person summoned does not appear as directed or does not attend the hearing at
the time appointed as enlarged, or if, upon hearing, the person is found guilty of such disregard or
disobedience, the person must be adjudged in contempt and the court may issue a capias to bring the
person before it to receive sentence and may punish the person by any reasonable fine or imprisonment
the case requires. The court may allow the offender to give bail to appear at a time certain, when the
punishment may be imposed if the person continues in contempt; but when a second time found guilty
of contempt in disregarding or disobeying the same order or decree, no bail may be allowed. When the
person purges that contempt, the justice may remit the fine or imprisonment or any portion thereof.
Appeal from any order or decree or judgment under this section must be governed by the Maine Rules
of Civil Procedure. Such an appeal may not suspend the enforcement of any such order or decree unless
the court so directs. [PL 1995, c. 694, Pt. D, §13 (AMD); PL 1995, c. 694, Pt. E, §2 (AFF); PL
2003, c. 689, Pt. B, §6 (REV).]

SECTION HISTORY

PL 1979, c. 668, §1 (AMD). PL 1989, c. 121 (AMD). PL 1995, c. 694, §D13 (AMD). PL 1995,
c. 694, §E2 (AFF). PL 2003, c. 689, §B6 (REV).

§253. Debtor's refusal to appear
(REPEALED)
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SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§254. Debtor's refusal to testify
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

CHAPTER 13
PARENTS, CHILDREN, SPOUSES

§301. Action for alienation of affections prohibited

A person is not liable to any other person in a civil action for the cause of alienation of affections.
[PL 1995, c. 694, Pt. C, §1 (NEW); PL 1995, c. 694, Pt. E, §2 (AFF).]

SECTION HISTORY
PL 1995, c. 694, §C1 (NEW). PL 1995, c. 694, §E2 (AFF).
§302. Action for loss of consortium

A married person may bring a civil action in that person's own name for loss of consortium of that
person's spouse. [PL 1995, c. 694, Pt. C, §1 (NEW); PL 1995, c. 694, Pt. E, §2 (AFF).]

SECTION HISTORY
PL 1995, c. 694, §C1 (NEW). PL 1995, c. 694, §E2 (AFF).
§303. Action for loss of services

The parents of a minor child jointly may maintain an action for loss of the services or earnings of
that child when that loss is caused by the negligent or wrongful act of another. If one parent refuses to
sue, the other may sue alone. This section does not limit, amend, supersede or affect former Title 39,
the Workers' Compensation Act or Title 39-A, Part 1, the Maine Workers' Compensation Act of 1992.
[PL 1995, c. 694, Pt. C, §1 (NEW); PL 1995, c. 694, Pt. E, §2 (AFF).]

SECTION HISTORY
PL 1995, c. 694, §C1 (NEW). PL 1995, c. 694, §E2 (AFF).
§304. Liability of parents or legal guardians for damage by children

If a minor who is between 7 and 17 years of age willfully or maliciously causes damage to property
or injury to a person and the minor would have been liable for the damage or injury if the minor were
an adult and the minor lives with that minor's parents or legal guardians, the parents or legal guardians
are jointly and severally liable with the minor for that damage or injury in an amount not exceeding
$800. This section does not relieve the minor from personal liability for that damage or injury. [PL
1995, c. 694, Pt. C, §1 (NEW); PL 1995, c. 694, Pt. E, §2 (AFF).]

SECTION HISTORY
PL 1995, c. 694, §C1 (NEW). PL 1995, c. 694, §E2 (AFF).

CHAPTER 15

UNIFORM INTERSTATE DEPOSITIONS AND DISCOVERY ACT
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§401. Short title

This chapter may be known and cited as "the Uniform Interstate Depositions and Discovery Act."
[PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).
§402. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2019, c. 109, §1 (NEW).]

1. Foreign jurisdiction. "Foreign jurisdiction" means a state other than this State.
[PL 2019, c. 109, §1 (NEW).]

2. Foreign subpoena. "Foreign subpoena" means a subpoena issued under authority of a court of
record of a foreign jurisdiction.
[PL 2019, c. 109, §1 (NEW).]

3. Person. "Person" means an individual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, public corporation, government or governmental
subdivision, agency or instrumentality or any other legal or commercial entity.

[PL 2019, c. 109, §1 (NEW).]

4. State. "State" means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, a federally recognized Indian tribe or any territory or insular possession

subject to the jurisdiction of the United States.
[PL 2019, c. 109, §1 (NEW).]

5. Subpoena. "Subpoena" means a document, however denominated, issued under authority of a
court of record requiring a person to:

A. Attend and give testimony at a deposition; [PL 2019, c. 109, §1 (NEW).]

B. Produce and permit inspection and copying of designated books, documents, records,
electronically stored information or tangible things in the possession, custody or control of the
person; or [PL 2019, c. 109, §1 (NEW).]

C. Permit inspection of premises under the control of the person. [PL 2019, c. 109, §1 (NEW).]
[PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).
§403. Issuance of subpoena
The issuance of a subpoena is governed by this section. [PL 2019, c. 109, §1 (NEW).]

1. Request issuance. To request issuance of a subpoena under this section, a party must submit a
foreign subpoena to the clerk of a District Court in the district or to the clerk of the Superior Court of
the county in which the discovery is to be conducted. A request for the issuance of a subpoena under
this Act does not constitute an appearance in the courts of the State.

[PL 2019, c. 109, §1 (NEW).]

2. Submission of foreign subpoena. When a party submits a foreign subpoena to a clerk of court
in the State, the clerk, in accordance with that court's procedure, shall promptly issue a subpoena for
service upon the person to which the foreign subpoena is directed.

[PL 2019, c. 109, §1 (NEW).]

3. Requirements. A subpoena issued under subsection 2 must:
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A. Incorporate the terms used in the foreign subpoena; and [PL 2019, c. 109, §1 (NEW).]

B. Contain or be accompanied by the names, addresses and telephone numbers of all counsel of
record in the proceeding to which the subpoena relates and of any party not represented by counsel.
[PL 2019, c. 109, §1 (NEW).]

[PL 2023, c. 32, §1 (AMD).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW). PL 2023, c. 32, §1 (AMD).
§404. Service of subpoena

A subpoena issued by a clerk of court under section 403 must be served in compliance with the
Maine Rules of Civil Procedure, Rule 45. [PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).
§405. Deposition, production and inspection

The Maine Rules of Civil Procedure and the provisions of Title 16, sections 101, 102 and 251 apply
to depositions and discovery carried out under this Act and subpoenas issued under section 403. [PL

2019, c. 109, §1 (NEW).]
SECTION HISTORY

PL 2019, c. 109, §1 (NEW).
§406. Application to court

An application to the court for a protective order or to enforce, quash or modify a subpoena issued
by a clerk of court under section 403 must comply with the Maine Rules of Civil Procedure and be
submitted to the District Court in the district or to the Superior Court of the county in which the
discovery is to be or is being conducted. [PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).
§407. Uniformity of application and construction

In applying and construing this Act, consideration must be given to the need to promote uniformity
of the law with respect to its subject matter among states that enact it. [PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).
§408. Application to pending actions

Notwithstanding Title 1, section 302, this Act applies to requests for discovery in cases pending on
the effective date of this Act. [PL 2019, c. 109, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 109, §1 (NEW).

PART 2
PROCEEDINGS BEFORE TRIAL

CHAPTER 201
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VENUE

§501. Personal and transitory actions; inter-county transfers

Personal and transitory actions, except process of foreign attachment and except as provided in this
chapter, shall be brought, when the parties live in the State, in the county where any plaintiff or
defendant lives; and when no plaintiff lives in the State, in the county where any defendant lives; or in
either case any such action may be brought in the county where the cause of action took place. Improper
venue may be raised by the defendant by motion or by answer, and if it is established that the action
was brought in the wrong county, it shall be dismissed and the defendant allowed double costs. When
the plaintiff and defendant live in different counties at the commencement of any such action, except
process of foreign attachment, and during its pendency one party moves into the same county with the
other, it may, on motion of either, be transferred to the county where both then live if the court thinks
that justice will thereby be promoted; and be tried as if originally commenced and entered therein.
Actions by the assignee of a nonnegotiable chose in action, when brought in the Superior Court or in
the District Court, shall be commenced in the county or division when brought in the District Court, in
which the original creditor might have maintained his action. [PL 1973, c. 378 (AMD).]

SECTION HISTORY
PL 1973, c. 378 (AMD).
§502. Sheriff's bond

Actions on bonds given by sheriffs to the Treasurer of State shall be brought in the county for which
such sheriff is commissioned.

§503. Civil actions on judgment

Civil actions founded on judgment rendered by any court of record in the State may be brought in
the county where it was rendered or in the county in which either party thereto or his executor or
administrator resides at the time of bringing the action.

§504. Jurisdiction by attachment

In all actions commenced in any court proper to try them jurisdiction shall be sustained if goods,
estate, effects or credits of any defendant are found within the State and attached.

§505. Local and transitory actions where counties, towns and other corporations are parties

Local and transitory actions shall be commenced and tried as follows: When both parties are
counties, in any county adjoining either; when a county is plaintiff, if the defendant lives therein, in an
adjoining county; if he does not live therein, in the county in which he does live; when a county is
defendant, if the plaintiff lives therein, in that county or in an adjoining county; if he does not live
therein, in that county or in that in which he does live; when a corporation is one party and a county the
other, in any adjoining county; when both parties are towns, parishes or school districts, in the county
in which either is situated; when one party is a town, parish or school district and the other some
corporation or natural person, in the county in which either of the parties is situated or lives; but all
actions against towns for damages by reason of defects in highways shall be brought and tried in the
county in which the town is situated. All other corporations may sue and be sued in the county in which
they have an established place of business or in which the plaintiff or defendant, if a natural person,
lives.

§506. Actions for forfeitures

When a forfeiture is recoverable in a civil action, such action shall be brought in the county in
which the offense was committed unless a different provision is made by statute. If on trial it does not
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appear that such offense was committed in the county where the action was brought, the verdict shall
be in favor of the defendant.

§507. State action to recover funds or property

An action in behalf of the State to enforce the collection of state taxes upon any corporation or to
recover of any person or corporation moneys due the State, public funds or property belonging to the
State, or the value thereof, may be brought in any county. On motion of the defendant, any Justice of
the Superior Court may, for sufficient reasons shown, remove the same to the docket of said court in
any other county for trial and may, upon such removal, award costs to the defendant for one term, to be
paid by the Treasurer of State on presentation of the certificate of the amount thereof from the clerk of
courts of the county from which said action is transferred.

§508. Transfer of venue

A presiding Justice of the Superior Court may, in the interests of justice and to secure the speedy
trial of an action, or for other good cause, transfer any civil action or proceeding from the Superior
Court in one county to another county. The Chief Justice of the Superior Court may, in the interests of
justice and to secure the speedy trial of actions and the efficient scheduling of trials, or for other good
cause, transfer any number of civil actions or proceedings from the Superior Court in one county to
another county. Transfer may also be by consent of all parties to any civil action or proceeding,
provided that the prior approval of the Chief Justice of the Superior Court is obtained. [PL 1991, c.
634 (AMD).]

SECTION HISTORY

PL 1965, c. 356, §9 (AMD). PL 1975, c. 337, §1 (RPR). PL 1981, c. 558 (AMD). PL 1983, c.
688, §5 (RPR). PL 1991, c. 634 (AMD).

§509. Consumer transactions

Notwithstanding any other provision of this chapter, an action brought against a consumer arising
from a consumer credit transaction or a rental-purchase agreement must be brought in accordance with
Title 9-A, section 5-113, except that an action brought pursuant to Title 32, section 11013, subsection
3, paragraph N must be brought where provided for in that paragraph. [PL 2009, c. 245, §3 (NEW).]

SECTION HISTORY
PL 2009, c. 245, §3 (NEW).
§510. Replevin

Except as otherwise provided in section 509, an action for replevin must be brought either in the
division or county where a plaintiff or defendant resides, where the underlying transaction involving
the personal property was made or where any of the personal property is located. [PL 2009, c. 245,
§4 (NEW).]

SECTION HISTORY
PL 2009, c. 245, §4 (NEW).

CHAPTER 203
PROCESS
SUBCHAPTER 1

GENERAL PROVISIONS
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§551. Writs or precepts sold only to attorneys; indorsement

Clerks of judicial courts, judges and registers of the probate courts, judges and clerks of the District
Court shall not sell or deliver any blank writs or precepts bearing the seal of said courts and the signature
of said judges and registers to any person, except one who has been admitted as an attorney in
accordance with the laws of this State. Said judges and registers of said probate courts shall not receive
any paper, petition or other instrument pertaining to the practice of law before said probate courts unless
it bears the indorsement of an attorney or counselor at law duly authorized to practice before said courts.
The above provisions shall not apply to a party in interest in the subject matter in said courts. [PL

1979, c. 663, §77 (AMD).]
SECTION HISTORY

PL 1979, c. 663, §77 (AMD).
§552. Writs of seizin or execution

Writs of seizin or execution and all other processes appropriate to civil actions in which equitable
relief is sought may be issued by the court to enforce its decrees.

§553. Action commenced when complaint filed

An action is commenced when the summons and complaint are served or when the complaint is
filed with the court, whichever occurs first. [PL 1971, c. 544, §43 (RPR).]

SECTION HISTORY
PL 1971, c. 544, §43 (RPR).
§554. New process after loss or destruction

When in an action pending, the loss or destruction of a writ, complaint or other process after service
is proved by affidavit or otherwise, the court may allow a new one to be filed, corresponding thereto as
nearly as may be, with the same effect as the one lost or destroyed.

§555. Copy of writ for defendant on request; neglect

Every officer, plaintiff or his attorney, having in his possession a writ on which an attachment has
been made, shall make and deliver to the debtor or his attorney, if requested and the legal fee tendered,
an attested copy thereof, and if he unreasonably refuses or neglects to do so for 24 hours, he forfeits $5
and $5 additional for every subsequent 24 hours that he so refuses or neglects. Such forfeit shall be
recovered by the debtor to his own use, in a civil action.

§556. Special motion to dismiss

When a moving party asserts that the civil claims, counterclaims or cross claims against the moving
party are based on the moving party's exercise of the moving party's right of petition under the
Constitution of the United States or the Constitution of Maine, the moving party may bring a special
motion to dismiss. The special motion may be advanced on the docket and receive priority over other
cases when the court determines that the interests of justice so require. The court shall grant the special
motion, unless the party against whom the special motion is made shows that the moving party's
exercise of its right of petition was devoid of any reasonable factual support or any arguable basis in
law and that the moving party's acts caused actual injury to the responding party. In making its
determination, the court shall consider the pleading and supporting and opposing affidavits stating the
facts upon which the liability or defense is based. [PL 2011, c. 559, Pt. A, §13 (AMD).]

The Attorney General on the Attorney General's behalf or on behalf of any government agency or
subdivision to which the moving party's acts were directed may intervene to defend or otherwise
support the moving party on the special motion. [PL 1995, c. 413, §1 (NEW).]
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All discovery proceedings are stayed upon the filing of the special motion under this section, except
that the court, on motion and after a hearing and for good cause shown, may order that specified

discovery be conducted. The stay of discovery remains in effect until notice of entry of the order ruling
on the special motion. [PL 1995, c. 413, §1 (NEW).]

The special motion to dismiss may be filed within 60 days of the service of the complaint or, in the
court's discretion, at any later time upon terms the court determines proper. [PL 1995, c. 413, §1
(NEW).]

If the court grants a special motion to dismiss, the court may award the moving party costs and
reasonable attorney's fees, including those incurred for the special motion and any related discovery

matters. This section does not affect or preclude the right of the moving party to any remedy otherwise
authorized by law. [PL 1995, c. 413, §1 (NEW).]

As used in this section, "a party's exercise of its right of petition" means any written or oral
statement made before or submitted to a legislative, executive or judicial body, or any other
governmental proceeding; any written or oral statement made in connection with an issue under
consideration or review by a legislative, executive or judicial body, or any other governmental
proceeding; any statement reasonably likely to encourage consideration or review of an issue by a
legislative, executive or judicial body, or any other governmental proceeding; any statement reasonably
likely to enlist public participation in an effort to effect such consideration; any written or oral statement
made in connection with a discrimination complaint pursuant to the Maine Human Rights Act; any
written or oral statement made in connection with a complaint pursuant to Title 20-A, chapter 445 or
the so-called Title IX provisions of the federal Education Amendments of 1972, Public Law 92-318; or

any other statement falling within constitutional protection of the right to petition government. [PL
2023, c. 322, §1 (AMD).]

SECTION HISTORY
PL 1995, c. 413, §1 (NEW). PL 2011, c. 559, Pt. A, §13 (AMD). PL 2023, c. 322, §1 (AMD).

SUBCHAPTER 2
INDORSEMENT

§601. Necessity for

When the plaintiff, petitioner or complainant in any judicial proceeding is not an inhabitant of the
State, every original summons, writ, petition or complaint shall, upon motion of an adverse party made
within 20 days of service upon him, be indorsed by a sufficient inhabitant of the State, or security for
costs furnished by deposit in court in such amount as the court shall direct. If pending such action, the
plaintiff, petitioner or complainant removes from the State, such an indorser shall be procured or
security for costs furnished on motion, but if one of such plaintiffs, petitioners or complainants is an
inhabitant of the State, no indorser or security shall be required except by special order of the court.
The name of an attorney of this State upon such summons, writ, petition or complaint will be deemed
to have been placed there to meet the requirements of this section in the absence of any words used in
connection therewith showing a different purpose.

§602. Liability of indorser

In case of avoidance or inability of the plaintiff or petitioner, the indorser is liable, in a civil action
brought within one year after the original judgment in the court in which it was rendered, to pay all
costs recovered against the plaintiff. A return upon the execution by an officer of the county where the
indorser lives, that he has demanded of the indorser payment thereof, and that he has neglected to pay
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or to show the officer personal property of the plaintiff sufficient to satisfy the execution, or that he
cannot find the indorser within his precinct, is conclusive evidence of his liability in the action.

§603. New indorser or additional deposit required

If, pending such action, petition or process, any such indorser or deposit becomes insufficient or
such indorser removes from the State, the court may require a new and sufficient indorser or additional
deposit, and by consent of the defendant the name of the original indorser may be struck out. Such new
indorser shall be liable or such deposit holden for all costs from the beginning of the action. If such
new indorser is not provided or security furnished within the time fixed by the court, the action shall
be dismissed and the defendant shall recover his costs.

SUBCHAPTER 3
FORM AND CONTENT

§651. Unknown defendant sued by assumed name

When the name of a defendant is not known to the plaintiff, the summons may issue against him
by an assumed name. If duly served, it shall not be dismissed for that reason but may be amended on
such terms as the court orders.

§652. Verification of complaint

Verification by the oath of a party for whose benefit the complaint sets forth that it is prosecuted is
equivalent to such verification by the plaintiff.

§653. Simulating legal papers forbidden

No person shall send, deliver, mail or in any manner cause to be sent, delivered or mailed to any
person, firm or corporation any paper or document simulating or intended to simulate a summons,
complaint, writ or court process of any kind. Whoever violates this section commits a civil violation
for which a forfeiture not to exceed $100 may be adjudged. [PL 1979, c. 663, §78 (AMD).]

SECTION HISTORY
PL 1979, c. 663, §78 (AMD).

SUBCHAPTER 4
SERVICE

§701. Rules for service
Service of process shall be as prescribed by rule of court.
§702. Duty of sheriffs, deputies and civil deputies; fees

Every sheriff and each of the sheriff's deputies and civil deputies, as defined in Title 30-A, section
351, subsection 5, shall serve and execute, within the sheriff's county, all writs and precepts issued by
lawful authority directed and committed to the sheriff, including those in which a town, plantation or
parish of which the sheriff is a resident, or religious society or school district, of which the sheriff is at
the time a member, is a party or interested, but the sheriff's legal fees for service must first be paid or
secured to the sheriff. If the fees are not paid or secured to the sheriff when the process is delivered to
the sheriff, the sheriff shall immediately return it to the plaintiff or attorney offering it; or if sent to the
sheriff by mail or otherwise, the sheriff shall put it into a post office within 24 hours, directed to the
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person sending it; otherwise the sheriff waives the sheriff's right to the sheriff's fees before service. [PL
2017, c. 332, §1 (AMD).]

SECTION HISTORY
PL 1987, c. 223, §1 (AMD). PL 2017, c. 332, §1 (AMD).
§703. Service to precepts by constables

A constable may serve, execute and return upon any person in his town or in an adjoining plantation
any writ of forcible entry and detainer, or any precept in a personal action, including those in which a
town, plantation, parish, religious society or school district of which he is a member is a party or
interested, but before he serves any process, he shall give bond to the inhabitants of his town in the sum
of $500, with 2 sureties approved by the municipal officers thereof, who shall indorse their approval
on said bond in their own hands, for the faithful performance of the duties of his office as to all processes
by him served or executed. For every process that he serves before giving such bond, he forfeits not
less than $20 nor more than $50 to the prosecutor. [PL 1977, c. 650, §1 (AMD).]

SECTION HISTORY

PL 1977, c. 650, §1 (AMD).

§704. Persons subject to jurisdiction

(REPEALED)

SECTION HISTORY

PL 1967, c. 544, §34 (AMD). PL 1975, c. 280, §§1,2 (AMD). PL 1975, c. 770, §79 (RP).
§704-A. Persons subject to jurisdiction

1. Declaration of purpose. It is declared, as a matter of legislative determination, that the public
interest demands that the State provide its citizens with an effective means of redress against
nonresident persons who, through certain significant minimal contacts with this State, incur obligations
to citizens entitled to the state's protection. This legislative action is deemed necessary because of
technological progress which has substantially increased the flow of commerce between the several
states resulting in increased interaction between persons of this State and persons of other states.

This section, to insure maximum protection to citizens of this State, shall be applied so as to assert
jurisdiction over nonresident defendants to the fullest extent permitted by the due process clause of the
United States Constitution, 14th amendment.

[PL 1975, c. 770, §80 (NEW).]

2. Causes of action. Any person, whether or not a citizen or resident of this State, who in person
or through an agent does any of the acts hereinafter enumerated in this section, thereby submits such
person, and, if an individual, his personal representative, to the jurisdiction of the courts of this State
as to any cause of action arising from the doing of any of such acts:

A. The transaction of any business within this State; [PL 1975, c. 770, §80 (NEW).]

B. Doing or causing a tortious act to be done, or causing the consequences of a tortious act to occur
within this State; [PL 1977, c. 696, §162 (AMD).]

C. The ownership, use or possession of any real estate situated in this State; [PL 1975, c. 770,
§80 (NEW).]

D. Contracting to insure any person, property or risk located within this State at the time of
contracting; [PL 1975, c. 770, §80 (NEW).]

E. Conception resulting in parentage within the meaning of Title 19-A, chapter 61; [PL 2015, c.
296, Pt. C, §2 (AMD); PL 2015, c. 296, Pt. D, §1 (AFF).]
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F. Contracting to supply services or things within this State; [PL 1975, c. 770, §80 (NEW).]

G. Maintaining a domicile in this State while subject to a marital or family relationship out of
which arises a claim for divorce, alimony, separate maintenance, property settlement, child support
or child custody; or the commission in this State of any act giving rise to such a claim; or [PL
1975, c. 770, §80 (NEW).]

H. Acting as a director, manager, trustee or other officer of a corporation incorporated under the
laws of, or having its principal place of business within, this State. [PL 1975, c. 770, §80 (NEW).]

I. Maintain any other relation to the State or to persons or property which affords a basis for the
exercise of jurisdiction by the courts of this State consistent with the Constitution of the United
States. [PL 1977, c. 696, §163 (AMD).]

[PL 2015, c. 296, Pt. C, §2 (AMD); PL 2015, c. 296, Pt. D, §1 (AFF).]

3. Personal service. Service of process upon any person who is subject to the jurisdiction of the
courts of this State, as provided in this section, may be made by personally serving the summons upon
the defendant outside this State, with the same force and effect as though summons had been personally
served within this State.

[PL 1975, c. 770, §80 (NEW).]

4. Jurisdiction based upon this section. Only causes of action arising from acts enumerated
herein may be asserted against a defendant in an action in which jurisdiction over him is based upon
this section.

[PL 1975, c. 770, §80 (NEW).]

5. Other service not affected. Nothing contained in this section limits or affects the right to serve
any process in any other manner now or hereafter provided by law.
[PL 1975, c. 770, §80 (NEW).]

SECTION HISTORY

PL 1975, c. 770, §80 (NEW). PL 1977, c. 696, §§162,163 (AMD). PL 1995, c. 694, §D14
(AMD). PL 1995, c. 694, §E2 (AFF). PL 2015, c. 296, Pt. C, §2 (AMD). PL 2015, c. 296, Pt.
D, §1 (AFF).

§705. Civil process served on Sunday void; officer liable
(REPEALED)
SECTION HISTORY

PL 1993, c. 101, §1 (AMD). PL 1995, c. 694, §D15 (AMD). PL 1995, c. 694, §E2 (AFF). PL
2011, c. 32, §1 (RP).

§706. Execution of precepts when officer disqualified

If any officer who has commenced the service or execution of a precept becomes disqualified, it
may be completed by any other qualified officer with the same legal effect. If any officer aforesaid has
made, in fact, any service, attachment or levy by virtue of any process placed in his hands for service
and for any cause has not made his return thereon, such return shall be made by a sheriff, any deputy
or other proper officer under direction of a Justice of the Superior Court held in the county where said
writ is returnable, the facts to be set forth by said officer in said return to be proved to the satisfaction
of said justice. If a deputy sheriff dies after he has served and returned a precept, the sheriff if alive,
and if not, any deputy in commission at the time of such service may be allowed by the court to amend
such return as the officer who made it might, but the rights of third parties shall not be affected thereby.

§707. Service of process on vacating office of sheriff
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Sheriffs and their deputies have the same authority and their deputies are under the same obligation
to serve, execute and return all processes in their hands, when for any cause they cease to hold such
office, as before. Official neglects or misdoings of a deputy after his principal is out of office are a
breach of such sheriff's bond.

§708. Sheriff a party

All writs and precepts in which the sheriff of any county is a party may, unless served or executed
by a constable, be served or executed by the sheriff of any county adjoining that of which he is sheriff.

§709. Service on deputy sheriff or civil deputy sheriff

Any writ or precept in which the deputy or civil deputy, as defined in Title 30-A, section 351,
subsection 5, of a sheriff is a party may be served by any other deputy or civil deputy of the same
sheriff. [PL 2017, c. 332, §2 (AMD).]

SECTION HISTORY
PL 2017, c. 332, §2 (AMD).
§710. Service of precepts for work-jails in one or more counties

An officer of any county qualified to serve precepts in criminal cases in the county where he resides
may serve any precept required by the laws providing for work-jails, whether such service is performed
in whole or in part in one or more counties, and processes shall be issued and directed accordingly.

§711. Action under bastardy laws; service of precept by constable or sheriff
(REPEALED)

SECTION HISTORY

PL 2001, c. 217, §1 (RP).

§712. Service in actions for breach of duty of officer where principal out of State

In actions against sheriffs, deputy sheriffs and constables for breach of official duty where the
principal defendant is out of the State, service may be made on such defendant by delivering a copy of
the summons and of the complaint to each of the sureties on his official bond 14 days before the return
day thereof, and the Superior Court may order further notice to the defendant by publication of an
abstract of the complaint and order thereon in a newspaper of general circulation in the county where
the complaint is returnable or in the state paper or in such other manner as the court directs. If the order
is complied with and proved, the defendant shall answer to the action and judgment in such case has
the same effect as if personal service was made upon the principal defendant. [PL 1987, c. 667, §8
(AMD).]

SECTION HISTORY
PL 1987, c. 667, §8 (AMD).
§713. Constables of Bristol may serve on islands

The constables of the Town of Bristol may serve all precepts on Muscongus and Harbor Islands, in
the County of Lincoln, the same as in their own town, until and unless said islands can legally elect
constables.

CHAPTER 205
LIMITATION OF ACTIONS

SUBCHAPTER 1
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GENERAL PROVISIONS

§751. Twenty years

Except as provided in Title 11, sections 2-725 and 3-1118, subsection (1), personal actions on
contracts or liabilities under seal, promissory notes signed in the presence of an attesting witness, or on
the bills, notes or other evidences of debt issued by a bank must be commenced within 20 years after
the cause of action accrues. [PL 2017, c. 251, §1 (AMD).]

SECTION HISTORY
PL 1965, c. 306, §30 (AMD). PL 2017, c. 251, §1 (AMD).
§752. Six years

All civil actions shall be commenced within 6 years after the cause of action accrues and not
afterwards, except actions on a judgment or decree of any court of record of the United States, or of
any state, or of a justice of the peace in this State, and except as otherwise specially provided.

§752-A. Design professionals

All civil actions for malpractice or professional negligence against architects or engineers duly
licensed or registered under Title 32 shall be commenced within 4 years after such malpractice or
negligence is discovered, but in no event shall any such action be commenced more than 10 years after
the substantial completion of the construction contract or the substantial completion of the services
provided, if a construction contract is not involved. The limitation periods provided by this section shall
not apply if the parties have entered into a valid contract which by its terms provides for limitation
periods other than those set forth in this section. [PL 1975, c. 434 (NEW).]

SECTION HISTORY
PL 1975, c. 434 (NEW).
§752-B. Ski areas

All civil actions for property damage, bodily injury or death against a ski area owner or operator or
tramway owner or operator or its employees, as defined under Title 32, chapter 133, whether based on
tort or breach of contract or otherwise, arising out of participation in skiing or hang gliding or the use

of a tramway associated with skiing or hang gliding must be commenced within 2 years after the cause
of action accrues. [PL 1995, c. 560, Pt. H, §5 (AMD); PL 1995, c. 560, Pt. H, §17 (AFF).]

SECTION HISTORY

PL 1977, c. 608, §1 (NEW). PL 1979, c. 514, §2 (AMD). PL 1995, c. 560, §H5 (AMD). PL
1995, c. 560, §H17 (AFF).

§752-C. Sexual acts towards minors

1. No limitation. Actions based upon sexual acts toward minors may be commenced at any time.
[PL 1999, c. 639, §1 (NEW).]

2. Sexual acts toward minors defined. As used in this section, "sexual acts toward minors"
means the following acts that are committed against or engaged in with a person under the age of
majority:

A. [PL 2023, c. 475, §1 (RP).]
B. [PL 2023, c. 475, §1 (RP).]
C. Gross sexual assault, as described in Title 17-A, section 253; [PL 2023, c. 475, §1 (NEW).]

D. Sexual abuse of a minor, as described in Title 17-A, section 254; [PL 2023, c. 475, §1
(NEW).]
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E. Unlawful sexual contact, as described in Title 17-A, section 255-A; [PL 2023, c. 475, §1

(NEW).]

F. Unlawful sexual touching, as described in Title 17-A, section 260; [PL 2023, c. 475, §1
(NEW).]

G. Sexual exploitation of a minor, as described in Title 17-A, section 282; or [PL 2023, c. 475,
§1 (NEW).]

H. Incest, as described in Title 17-A, section 556. [PL 2023, c. 475, §1 (NEW).]
[PL 2023, c. 475, §1 (AMD).]

3. Application. This section applies to all actions based upon sexual acts toward minors regardless
of the date of the sexual act and regardless of whether the statute of limitations on such actions expired

prior to the effective date of this subsection.
[PL 2021, c. 301, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 343, §1 (NEW). PL 1989, c. 292 (AMD). PL 1991, c. 551, §1 (AMD). PL 1991, c.
551, §2 (AFF). PL 1993, c. 176, §1 (AMD). PL 1999, c. 639, §1 (RPR). PL 2021, c. 301, §1
(AMD). PL 2023, c. 475, §1 (AMD).

§752-D. Land surveyors

All civil actions for professional negligence against a professional land surveyor duly licensed or
registered under Title 32 must be commenced within 4 years after the negligence is discovered, but an
action may not be commenced more than 10 years after the completion of the contract for services or
the completion of the services provided if a contract for services is not involved. [PL 2007, c. 345,
§1 (AMD).]

SECTION HISTORY
PL 1993, c. 161, §1 (NEW). PL 2007, c. 345, §1 (AMD).
§752-E. Crime victims; profits from crime

1. Limitation period. Actions based upon a criminal offense in which, as that offense is defined,
there is a victim, as defined in Title 17-A, section 2101, subsection 2, brought by or on behalf of a
victim against the offender must be commenced within the limitation period otherwise provided or
within 3 years of the time the victim discovers or reasonably should have discovered any profits from
the crime, whichever occurs later.

[PL 2019, c. 113, Pt. C, §27 (AMD).]

2. Notice to victims. A person or organization that knowingly pays or agrees to pay any profits
from a criminal offense in which, as that offense is defined, there is a victim to a person charged with
or convicted of that crime shall make reasonable efforts to notify every victim, as defined in Title 17-A,
section 2101, subsection 2, of the payment or agreement to pay as soon as practicable after discovering
that the payment or intended payment constitutes profits from the crime. Reasonable efforts must
include, but are not limited to, seeking information about victims from court records and the prosecuting
attorney and mailing notice by certified mail to victims whose address is known and publishing, at least
once every 6 months for 3 years, in newspapers of general circulation in the area where the crime
occurred a legal notice to unknown victims or victims whose address is unknown.

[PL 2019, c. 113, Pt. C, §27 (AMD).]

3. Definition. As used in this section, "profits from the crime" means any property obtained
through or income generated from the commission of a crime; any property obtained by or income
generated from the sale, conversion or exchange of proceeds of a crime, including any gain realized by
such a sale, conversion or exchange; and any property that the offender obtained by committing the
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crime or income generated as a result of having committed the crime, including any assets obtained
through the use of unique knowledge obtained during the commission of, or in preparation for the
commission of, the crime, as well as any property obtained by or income generated from the sale,

conversion or exchange of the property and any gain realized by such a sale, conversion or exchange.
[PL 1997, c. 320, §1 (NEW).]

4. Construction. Nothing in this section may be construed to expand civil liability or to restrict
any defense to civil liability except as specified in subsection 1 with respect to the limitation period.
[PL 1997, c. 320, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 320, §1 (NEW). PL 2019, c. 113, Pt. C, §27 (AMD).
§752-F. Perfluoroalkyl and polyfluoroalkyl substances

A cause of action arising out of any harm or injury caused by a perfluoroalkyl or polyfluoroalkyl
substance accrues on the date the plaintiff discovers or reasonably should have discovered such harm
or injury. For the purposes of this section, "perfluoroalkyl or polyfluoroalkyl substance" means any
member of the class of fluorinated organic chemicals containing at least one fully fluorinated carbon
atom. This section does not affect application of notice requirements for filing under section 8107 or
the limitation on actions against a government entity under section 8110. [PL 2021, c. 328, §1
(NEW).]

SECTION HISTORY
PL 2021, c. 328, §1 (NEW).
§753. Two years

Actions for slander and libel must be commenced within 2 years after the cause of action accrues.
[PL 2021, c. 207, §1 (AMD).]

SECTION HISTORY

PL 1985, c. 804, §§1,22 (AMD). PL 2021, c. 207, §1 (AMD).

§753-A. Actions against attorneys

(REPEALED)

SECTION HISTORY

PL 1985, c. 804, §§2,22 (NEW). PL 2001, c. 115, §1 (RP). PL 2001, c. 115, §3 (AFF).
§753-B. Actions against attorneys

1. Time when statute starts to run, generally. In actions alleging professional negligence,
malpractice or breach of contract for legal service by a licensed attorney, the statute of limitations starts
to run from the date of the act or omission giving rise to the injury, not from the discovery of the
malpractice, negligence or breach of contract, except as provided in this section or as the statute of
limitations may be suspended by other laws.

[PL 2001, c. 115, §2 (NEW); PL 2001, c. 115, §3 (AFF).]

2. Rendering of title opinion. In an action alleging professional negligence in the rendering of a
real estate title opinion, the statute of limitations starts to run on the date the negligence is discovered,
but in no event may an action be commenced more than 20 years after the act or omission giving rise
to the injury.

[PL 2001, c. 115, §2 (NEW); PL 2001, c. 115, §3 (AFF).]
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3. Drafting of last will and testament. In an action alleging professional negligence in the
drafting of a last will and testament that has been offered for probate, the statute of limitations starts to

run on the date the negligence is discovered.
[PL 2001, c. 115, §2 (NEW); PL 2001, c. 115, §3 (AFF).]

SECTION HISTORY
PL 2001, c. 115, §2 (NEW). PL 2001, c. 115, §3 (AFF).
§754. One year

No action shall be commenced against bail unless within one year after judgment was rendered
against the principal; nor against sureties on bonds in criminal cases unless within one year after default
of the principal; nor against any person adjudged trustee, unless within one year from the expiration of
the first execution against the principal and his goods, effects and credits in the hands of the trustee. No
action in behalf of the State against sureties in criminal cases shall be brought unless within one year
after default of the principal. [PL 1965, c. 356, §10 (AMD).]

SECTION HISTORY
PL 1965, c. 356, §10 (AMD).

SUBCHAPTER 2
REAL ACTIONS

§801. Rights of entry and action barred in 20 years

No person shall commence any real or mixed action for the recovery of lands, or make an entry
thereon, unless within 20 years after the right to do so first accrued, or unless within 20 years after he
or those under whom he claims were seized or possessed of the premises, except as provided in this
subchapter.

§802. Right begins to run

If such right or title first accrued to an ancestor, predecessor or other person under whom the
plaintiff claims, said 20 years shall be computed from the time when the right or title first accrued to
such ancestor, predecessor or other person.

§803. Right deemed to accrue

The right of entry or of action to recover land, as used in this subchapter, first accrues at the
following times:

1. When disseized. When a person is disseized, at the time of such disseizin;

2. Heir or devisee. When he claims as heir or devisee of one who died seized, at the time of such
death, unless there is a tenancy by the curtesy or other estate intervening after the death of the ancestor
or devisor; in that case, his right accrues when such intermediate estate expires, or would expire by its
own limitation;

3. Intermediate estate. When there is such an intermediate estate, and in all cases, when the party
claims by force of any remainder or reversion, his right accrues when the intermediate estate would
expire by its own limitation, notwithstanding any forfeiture thereof for which he might enter at an
earlier time.

§804. Entry for condition broken
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Section 803 shall not prevent any person from entering, when so entitled by reason of any forfeiture
or breach of condition; but if he claims under such a title, his right accrues when the forfeiture was
incurred or the condition broken.

§805. Accrual of right of entry

In all cases not otherwise provided for, the right of entry accrues when the claimant, or the person
under whom he claims, first became entitled to the possession of the premises under the title on which
the entry or action is founded.

§806. Action by minister or sole corporation

If a minister or other sole corporation is disseized, any of his successors may enter upon the
premises or bring an action for their recovery at any time within 5 years after the death, resignation or
removal of the person disseized, notwithstanding 20 years after disseizin have expired.

§807. Minors and other disabled persons

When such right of entry or action first accrues, if the person thereto entitled is a minor, mentally
ill, imprisoned or absent from the United States, he, or anyone claiming under him, may make the entry
or bring the action at any time within 10 years after such disability is removed, notwithstanding 20
years have expired.

§808. Death during period of disability

If the person first entitled to make the entry or bring the action dies during the continuance of the
disability and no determination or judgment has been had on his title or right of action, the entry may
be made or action brought by his heirs, or other person claiming under him, at any time within 10 years
after his death, notwithstanding the 20 years have elapsed; but no such further time for bringing the
action or making the entry, beyond that hereinbefore prescribed, shall be allowed by reason of the
disability of any other person.

§809. Death of tenant in tail or remainderman before end of limitation

When a tenant in tail or a remainderman in tail dies before the expiration of the period limited for
making an entry or bringing an action for lands, no person claiming any estate which such tenant in tail
or remainderman might have barred shall make an entry or bring an action to recover such land, except
within the period during which the tenant in tail or remainderman, if he had so long lived, might have
done it.

§810. Type of possession; need for enclosure

To constitute a disseizin, or such exclusive and adverse possession of lands as to bar or limit the
right of the true owner thereof to recover them, such lands need not be surrounded with fences or
rendered inaccessible by water; but it is sufficient, if the possession, occupation and improvement are
open, notorious and comporting with the ordinary management of a farm; although that part of the
same, which composes the woodland belonging to such farm and used therewith as a woodlot, is not so
enclosed.

§810-A. Mistake of boundary line

If a person takes possession of land by mistake as to the location of the true boundary line, the
possessor's mistaken belief does not defeat a claim of adverse possession. [PL 2009, c. 255, §1
(AMD).]

SECTION HISTORY
PL 1993, c. 244, §1 (NEW). PL 2009, c. 255, §1 (AMD).

§811. Failure of first action; effect on limitations
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If the summons and complaint in a real or mixed action fails of sufficient service or return by
unavoidable cause, or if by the default or negligence of any officer to whom it was delivered or directed
for service, the action is dismissed; or if the action is defeated for any matter of form or by the death or
other disability of either party, or if the plaintiff's judgment is reversed on appeal, the plaintiff may
commence a new action at any time within 6 months after the determination of the first action or the
reversal of the judgment.

§812. Acquisition of rights-of-way and easements by adverse possession; notice to prevent

No person, class of persons or the public shall acquire a right-of-way or other easement through,
in, upon or over the land of another by the adverse use and enjoyment thereof, unless it is continued
uninterruptedly for 20 years. If a person apprehends that a right-of-way or other easement in or over
his land may be acquired by custom, use or otherwise by any person, class of persons or the public, he
may give public notice of his intention to prevent the acquisition of such easement by causing a copy
of such notice to be posted in some conspicuous place upon the premises for 6 successive days, or in
the case of land in the unorganized territory, by causing a copy of such notice to be recorded in the
registry of deeds for the county where his land lies, and such posting or recording shall prevent the
acquiring of such easement by use for any length of time thereafter; or he may prevent a particular
person or persons from acquiring such easement by causing an attested copy of such notice to be served
by an officer qualified to serve civil process upon him or them in hand or by leaving it at his or their
dwelling house, or, if the person to whom such notice is to be given is not in the State such copy may
be left with the tenant or occupant of the estate, if any. If there is no such tenant or occupant, a copy of
such notice shall be posted for 6 successive days in some conspicuous place upon such estate. Such
notice from the agent, guardian or conservator of the owner of land shall have the same effect as a
notice from the owner himself. A certificate by an officer qualified to serve civil process that such copy
has been served or posted by him as provided, if made upon original notice and recorded with it, within
3 months after the service or posting in the registry of deeds for the county or district in which the land
lies, shall be conclusive evidence of such service or posting. [PL 1971, c. 450, §1 (AMD).]

SECTION HISTORY
PL 1971, c. 450, §1 (AMD).
§812-A. Dedication of land in the unorganized territory to public use; notice to prevent

If a person apprehends that his land in the unorganized territory or any interest therein may be
dedicated to public use by custom, use or by any act or acts of that person or any persons acting on his
behalf, he may give public notice that he has no intent to dedicate his land or any interest therein to
public use, by causing a copy of such notice to be recorded in the registry of deeds for the county where
the land lies, and such recording shall prevent such dedication. The failure to do so shall not create any
implication of dedication. [PL 1971, c. 450, §2 (NEW).]

SECTION HISTORY
PL 1971, c. 450, §2 (NEW).
§812-B. Recording requirements

To satisfy the recording provisions of sections 812 and 812-A, with respect to land in the
unorganized territory, the notice shall describe the land specifically or by reference to source of title,
so as to identify it, and shall not be in the form of a reference to whatever land the person may own in
the respective county or township. Such notice shall expire after 10 years but new notices, each effective
for a 10-year period, may be so recorded at any time. [PL 1979, c. 541, Pt. A, §138 (AMD).]

SECTION HISTORY
PL 1971, c. 450, §3 (NEW). PL 1979, c. 541, §A138 (AMD).

§813. Adverse obstruction on rights-of-way; interruption by notice
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No right-of-way or other easement existing in, upon, over or through the land of another shall be
extinguished by the adverse obstruction thereof, unless such adverse obstruction has been continued
uninterruptedly for 20 years. A notice in writing given by the owner of such right-of-way or other
easement to the person whose land is subject thereto, setting forth said owner's intention to contest the
extinguishment of such right-of-way or other easement, and duly served and recorded as provided in
section 812, shall be deemed an interruption of such obstruction and prevent the extinguishment of such
right-of-way or other easement.

§814. Trespass on wild lands; notice to quit; record; private roads in unorganized territory

If any person without right dwells upon or in any manner occupies any lands which on the first day
of April, 1883 were wild lands, any owner of such wild lands or of any legal or equitable interest therein
may cause a notice to quit such lands to be served upon such person by any sheriff or deputy sheriff,
by giving the same to such person in hand. Such officer shall make his return upon a copy of such
notice certified by him to be a true copy, and within 60 days thereafter such owner may cause such
copy and return to be recorded in the registry of deeds in the county or district where said land is located.
Proceedings had and taken as specified shall bar such person who has so entered or dwells upon such
wild land from obtaining any rights by adverse possession to the land upon which he has so entered.
Such person shall be entitled to the benefits of all the provisions of law relating to betterments.

In roads privately owned in unorganized territory notwithstanding the other provisions of this
subchapter, no title or interest shall be acquired against the owners thereof by adverse possession,
prescription or acquiescence, however exclusive or long continued.

§815. Forty years' possession bars action for recovery of land

No real or mixed action for the recovery of lands shall be commenced or maintained against any
person in possession thereof, when such person or those under whom he claims have been in actual
possession for more than 40 years, claiming to hold them by adverse, open, peaceable, notorious and
exclusive possession, in their own right.

§816. Limitations of actions for uncultivated lands in incorporated places

No real or mixed action for the recovery of uncultivated lands or of any undivided fractional part
thereof, situated in any place incorporated for any purpose, shall be commenced or maintained against
any person, or entry made thereon, when such person or those under whom he claims have, continuously
for the 20 years next prior to the commencement of such action or the making of such entry, claimed
said lands or said undivided fractional part thereof under recorded deeds; and have, during said 20
years, paid all taxes assessed on said lands or on such undivided fractional part thereof, however said
tax may have been assessed whether on an undivided fractional part of said lands or on a certain number
of acres thereof equal approximately to the acreage of said lands or of said fractional part thereof; and
have, during said 20 years, held such exclusive, peaceable, continuous and adverse possession thereof
as comports with the ordinary management of such lands or of undivided fractional parts of such lands
in this State.

§817. Limitation of actions for breach of covenants; vested interest in 6-year limitations period

1. Twenty years. An action on a breach of covenants in any deed or other instrument for the
conveyance of real property in this State or any interest therein must be commenced within 20 years
after the cause of action accrues. This subsection applies to all deeds and other instruments for the
conveyance of real property executed on or after October 7, 1967.

[PL 2011, c. 124, §1 (NEW).]

2. Vested interest in 6-year statute of limitations; notice, right of action; trial. A person who
is a party to an instrument conveying real property that was not executed under seal and for which the
6-year statute of limitations on causes of action for breach of covenants expired before the effective
date of this section and who claims the benefit of the 6-year statute of limitations may record within 12
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months of the effective date of this section in the registry of deeds where the instrument is recorded or
the property is located a conformed copy of the notice set forth in this subsection.

A. The notice must include the names of the current record owner of the real property that was the
subject of the instrument and the mortgagees of record. Within 20 days of recording the notice, the
person shall give a copy of the notice to the current record owners and the mortgagees by mailing
by the United States Postal Service, postage prepaid. The notice must be substantially as follows.

"NOTICE

By virtue of the Maine Revised Statutes, Title 14, section 817, subsection 2, the
following instrument that was not executed under seal is deemed to be subject to a
20-year limitations period for breach of covenants if no claim of a vested right to
assert the 6-year statute of limitations for breach of covenants is timely made:

(list here the instrument by grantor name, grantee name, date of execution and
recording information, if any)

This instrument affects real estate located at (identify here street location,
municipality and county where the real estate is located).

Pursuant to the Maine Revised Statutes, Title 14, section 817, the undersigned
hereby claims a vested right to assert the defense of statute of limitations for any
cause of action asserting a breach of covenants in the above described instrument
that is not commenced within 6 years of the date the cause of action accrued." [PL

2011, c. 124, §1 (NEW).]

B. A person receiving a notice under paragraph A is barred from maintaining an action for breach
of covenants under the identified instrument by the 6-year limitations period unless within one year
from the date of the recording of the notice the person files in the registry of deeds where the notice
was recorded a statement under oath claiming application of the 20-year statute of limitations. The
claim to applicability of the 20-year statute of limitations is barred unless, within 180 days of the
recording of the statement, the claimant or a person on behalf of the claimant commences a
declaratory judgment action under Title 14, chapter 707. [PL 2011, c. 124, §1 (NEW).]

C. Upon trial of an action initiated under paragraph B, the court shall declare the 20-year limitations
period applicable if the court finds that:

(1) The grantee of the instrument did not, at the time of delivery of the instrument, intend for
the 6-year statute of limitations to apply; or

(2) The grantor executed the instrument fraudulently or in bad faith. [PL 2011, c. 124, §1
(NEW).]

[PL 2011, c. 124, §1 (NEW)]
SECTION HISTORY
PL 2011, c. 124, §1 (NEW).

SUBCHAPTER 3

MISCELLANEOUS ACTIONS

§851. Actions against sheriff for escape; for misconduct

Actions for escape of prisoners committed on execution shall be commenced within one year after

the cause of action accrues, but actions against a sheriff, for negligence or misconduct of himself or his
deputies, shall be commenced within 4 years after the cause of action accrues.
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§852. Mutual and open accounts current

In contract actions to recover the balance due, where there have been mutual dealings between the
parties, the items of which are unsettled, whether kept or proved by one party or both, the cause of
action shall be deemed to accrue at the time of the last item proved in such account.

§853. Persons under disability may bring action when disability removed

If a person entitled to bring any of the actions under sections 752 to 754, including section 752-C,
and under sections 851 and 852 and Title 24, section 2902 and, until July 1, 2017, section 2902-B is a
minor, mentally ill, imprisoned or without the limits of the United States when the cause of action
accrues, the action may be brought within the times limited herein after the disability is removed. [PL
2013, c. 329, §1 (AMD).]

SECTION HISTORY
PL 1977, c. 492, §2 (AMD). PL 1985, c. 343, §2 (AMD). PL 2013, c. 329, §1 (AMD).
§854. Actions for breach of promise to marry prohibited
No action or proceeding to recover damages for breach of promise to marry shall be maintained.
§855. Commencement of new action after failure, defeat or reversal

When a summons fails of sufficient service or return by unavoidable accident, or default, or
negligence of the officer to whom it was delivered or directed, or the action is otherwise defeated for
any matter of form, or by the death of either party the plaintiff may commence a new action on the
same demand within 6 months after determination of the original action; and if he dies and the cause
of action survives, his executor or administrator may commence such new action within said 6 months.

§856. Death of either party before action commenced
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §17 (RP).

§857. Rights of alien enemies in time of war

If a person is disabled from prosecuting an action in this State by reason of being an alien subject
or citizen of a country at war with the United States, the time during which such war continues shall
not be a part of the period herein limited for the commencement of any of said actions.

§858. Limitation on actions for penalties

Actions for any penalty or forfeiture on a penal statute, brought by a person to whom the penalty
or forfeiture is given in whole or in part, shall be commenced within one year after the commission of
the offense. If no person so prosecutes, it may be recovered by civil action, indictment or information
in the name and for the use of the State at any time within 2 years after the commission of the offense,
and not afterwards.

§859. Limitation extended in cases of fraud

If a person, liable to any action mentioned, fraudulently conceals the cause thereof from the person
entitled thereto, or if a fraud is committed which entitles any person to an action, the action may be
commenced at any time within 6 years after the person entitled thereto discovers that he has just cause
of action, except as provided in section 3580. [PL 1985, c. 641, §1 (AMD).]

SECTION HISTORY
PL 1985, c. 641, §1 (AMD).

§860. Renewal of promise in writing
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In actions founded on any contract, no acknowledgment or promise takes the case out of the
operation hereof, unless the acknowledgment or promise is express, in writing and signed by the party
chargeable thereby. No such acknowledgment or promise made by one joint contractor affects the
liability of the others.

§861. Judgment where action barred against some and not others

In actions against 2 or more joint contractors, if it appears on trial or otherwise that the plaintiff is
barred by the provisions hereof as to one or more of the defendants, but is entitled to recover against
any other by virtue of a new acknowledgment, promise or otherwise judgment shall be rendered for the
plaintiff against such other, and for the other defendants against the plaintiff.

§862. When nonjoinder of defendants is pleaded

In an action on a contract, if the defendant pleads that another person ought to have been jointly
sued and issue is joined thereon, and it appears on the trial that the action was barred by the provisions
hereof against such person, the issue shall be found for the plaintiff.

§863. Partial payment and indorsement

Nothing herein contained alters, takes away or lessens the effect of payment of any principal or
interest made by any person, but no indorsement or memorandum of such payment made on a
promissory note, bill of exchange or other writing, by or on behalf of the party to whom such payment
is made or purports to be made, is sufficient proof of payment to take the case out of the statute of
limitations. No such payment made by one joint contractor or his executor or administrator affects the
liability of another.

§864. Presumption of payment after 20 years

Every judgment and decree of any court of record of the United States or of any state or justice of
the peace in this State is presumed to be paid and satisfied at the end of 20 years after any duty or
obligations accrued by virtue of such judgment or decree, except for a child support order. For the
purposes of this section, "child support order" means a judgment, decree or order, whether temporary,
final or subject to modification, issued by a court or an administrative agency of competent jurisdiction
for the support and maintenance of a child, including a child who has attained the age of majority under
the law of the issuing state, that provides for monetary support, health care, arrearages or reimbursement
and may include related costs and fees, interest and penalties, income withholding, attorney's fees and
other relief. [PL 2017, c. 102, §1 (AMD).]

SECTION HISTORY
PL 2017, c. 102, §1 (AMD).
§865. Application of limitations to counterclaims

All the provisions hereof respecting limitations apply to any counterclaim by the defendant except
a counterclaim arising out of the transaction or occurrence that is the subject matter of the plaintiff's
claim to the extent of the demand in the plaintiff's claim. The time of such limitation shall be computed
as if an action had been commenced therefor at the time the plaintiff's action was commenced. [PL
1969, c. 367, §1 (AMD).]

SECTION HISTORY
PL 1969, c. 367, §1 (AMD).
§866. Defendant out of State when action commenced; insolvency

If a person is out of the State when a cause of action accrues against him, the action may be
commenced within the time limited therefor after he comes into the State. If a person is absent from
and resides out of the State, after a cause of action has accrued against him, the time of his absence
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from the State shall not be taken as a part of the time limited for the commencement of the action. If a
person is adjudged an insolvent debtor after a cause of action has accrued against him, and such cause
of action is one provable in insolvency, the time of the pendency of his insolvency proceedings shall
not be taken as a part of the time limited for the commencement of the action. No action shall be brought
by any person whose cause of action has been barred by the laws of any state, territory or country while
all the parties have resided therein.

§867. Foreign corporations covered by limitations

Any foreign corporation, doing business continuously in this State and having constantly an officer
or agent resident herein on whom service of any process may be made, shall be entitled to the benefit
of all provisions of law relating to limitation of actions the same as domestic corporations.

§868. Action to recover damages for land taken for public use

No action or proceeding shall be brought or maintained to recover damages caused by the taking
of any land, rights or other property to be used for a public purpose when such taking has been
authorized by the Legislature, unless the same is commenced within 3 years after the cause first accrued
for which the same or like proceedings might have been commenced, nor shall any compensation be
awarded for damages sustained for more than 3 years before the commencement of proceedings to
recover the same.

§869. Action barred when no administrator 6 years after death

Where no administration is had upon the estate of a deceased person within 6 years from the date
of death of said decedent and no petition for administration is pending, all actions upon any claim
against said decedent shall be barred.

§870. Judgment by perjury; action on case

1. Action; within 3 years. When a judgment has been obtained against a party by the perjury of
a witness introduced at the trial by the adverse party, the injured party may, within 3 years after that
judgment or after final disposition of any motion for relief from the judgment, bring an action against
such adverse party, or any perjured witness or confederate in the perjury, to recover the damages
sustained by the injured party by reason of such perjury. The judgment in the former action does not
bar an action under this section.
[PL 2009, c. 187, §1 (NEW).]

2. Specificity of claim. A claim under this section must identify the specific testimony alleged to
be false at the initial filing of the claim.
[PL 2009, c. 187, §1 (NEW).]

3. Record; evidence. A claim may not be submitted under this section solely on the same record
as in the former trial. Evidence discoverable by due diligence before the trial cannot be introduced as
new evidence to establish perjury.

[PL 2009, c. 187, §1 (NEW).]

4. Standard of proof. The plaintiff in an action under this section must prove the alleged perjury
by clear and convincing evidence.

[PL 2009, c. 187, §1 (NEW)]

5. Affirmative defense. Itis an affirmative defense to an action under this section that the plaintiff
has no new evidence to present concerning the alleged perjury.
[PL 2009, c. 187, §1 (NEW).]

6. Strictly construed. The pleading and proof requirements of this section must be strictly

construed.
[PL 2009, c. 187, §1 (NEW).]
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SECTION HISTORY
PL 2009, c. 187, §1 (RPR).
§871. Public Works Contractors' Surety Bond Law of 1971

1. Title. This section shall be known and may be cited as the "Public Works Contractors' Surety
Bond Law of 1971".
[PL 1971, c. 59 (NEW).]

2. Person and claimant. The terms "person" and "claimant" and the masculine pronoun as used
in this section shall include individuals, associations, corporations or partnerships.
[PL 1971, c. 59 (NEW).]

3. Surety bonds. Except as provided in Title 5, section 1745, before any contract exceeding
$125,000 in amount for the construction, alteration or repair of any public building or other public
improvement or public work, including highways, is awarded to any person by the State or by any
political subdivision or quasi-municipal corporation or by any public authority, that person must furnish
to the State or to the other contracting body, as the case may be, the following surety bonds:

A. A performance bond in an amount equal to the full contract amount, conditioned upon the
faithful performance of the contract in accordance with the plans, specifications and conditions
thereof. Such a bond is solely for the protection of the State or the contracting body awarding the
contract, as the case may be. A performance bond issued pursuant to this paragraph must include
on its face the name of and contact information for the surety company that issued the bond; and
[PL 2007, c. 500, §1 (AMD).]

B. A payment bond in an amount equal to the full amount of the contract solely for the protection
of claimants supplying labor or materials to the contractor or the contractor's subcontractor in the
prosecution of the work provided for in the contract. The term "materials" includes rental of
equipment. A payment bond issued pursuant to this paragraph must include on its face the name
of and contact information for the surety company that issued the bond. [PL 2007, c. 500, §1
(AMD).]

When required by the contracting authority, the contractor shall furnish bid security in an amount the
contracting authority considers sufficient to guarantee that if the work is awarded the contractor will
contract with the contracting agency.

The bid security may be in the form of United States postal money order, official bank checks, cashiers'
checks, certificates of deposit, certified checks, money in escrow, bonds from parties other than bonding
companies subject to an adequate financial standing documented by a financial statement of the party
giving the surety, bond or bonds from a surety company or companies duly authorized to do business
in the State.

The bid security may be required at the discretion of the contracting authority to ensure that the
contractor is bondable.

The bid securities other than bid bonds must be returned to the respective unsuccessful bidders. The
bid security of the successful bidder must be returned to the contractor upon the execution and delivery
to the contracting agency of the contract and performance and payment bonds, in terms satisfactory to
the contracting agency for the due execution of the work.

In the case of contracts on behalf of the State, the bonds must be payable to the State and deposited
with the contracting authority. In the case of all other contracts subject to this section, the bonds must
be payable to and deposited with the contracting body awarding the contract.

[PL 2007, c. 500, §1 (AMD).]

3-A. Letter of credit. Notwithstanding the surety bond requirements of subsection 3, at the
discretion of the State or other contracting authority, a person may provide an irrevocable letter of credit
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in lieu of the performance bond required by subsection 3, paragraph A or the payment bond required
by subsection 3, paragraph B, or both, to the State or the contracting authority, as the case may be. For
purposes of this subsection, "letter of credit" has the same meaning as in Title 11, section 5-1102,
subsection (1), paragraph (j).

A. The letter of credit must be:

(1) Issued in favor of the State or other contracting authority by a federally insured financial
nstitution;

(2) In a form satisfactory to the State or other contracting authority; and
(3) In an amount equal to the full amount of the contract. [PL 2007, c. 500, §2 (NEW).]

B. In order to issue an irrevocable letter of credit as an alternative to a surety bond under this
subsection, a financial institution or its parent company must:

(1) Maintain a long-term unsecured debt rating of at least "A3" issued by Moody's Investors
Service, Inc. or "A-" issued by Standard and Poor's Corporation;

(2) Maintain a short-term commercial paper rating within the 3 highest categories established
by Moody's Investors Service, Inc. or Standard and Poor's Corporation; or

(3) Be certified in writing by the Superintendent of Financial Institutions that the financial
institution's capital ratios, as calculated in the most recent quarterly consolidated report of
condition and income, meet or exceed the requirements for well-capitalized financial
institutions. [PL 2007, c. 500, §2 (NEW).]

C. If the letter of credit has an expiration date that is earlier than the date of acceptance of
performance of the contract in accordance with the plans, specifications and conditions of the
contract, a replacement letter of credit that meets the specifications of paragraph A must be
delivered to the State or other contracting authority not later than 30 days prior to that expiration
date. [PL 2007, c. 500, §2 (NEW).]

[PL 2007, c. 500, §2 (NEW).]

4. Actions. Any person who has furnished labor or material to the contractor or to a subcontractor
of the contractor in the prosecution of the work provided for in a contract in respect to which a payment
bond has been furnished under subsection 3, paragraph B, and who has not been paid in full before the
expiration of 90 days after the day on which the last of the labor was performed by that person or
material was furnished or supplied by that person for which a claim is made, may bring an action on
the payment bond in that person's own name for the amount, or the balance thereof, unpaid at the time
of the institution of the action. Any such claimant having a direct contractual relationship with a
subcontractor of the contractor furnishing such a payment bond but no contractual relationship, express
or implied, with that contractor does not have the right of action upon that payment bond unless the
claimant has given written notice to the contractor within 90 days from the date on which the claimant
performed the last of the labor, or furnished or supplied the last of the material for which the claim is
made, stating with substantial accuracy the amount claimed and the name of the party to whom the
material was furnished or supplied or for whom the labor was done or performed. Such a notice must
be served by registered or certified mail, postage prepaid, in an envelope addressed to the contractor at
any place the contractor maintains an office or conducts business, or at the contractor's residence.

Any such action may not be commenced after the expiration of one year from the date on which the
last of the labor was performed or material was supplied for the payment of which the action is brought,
except that in the case of a material supplier, when the amount of the claim is not ascertainable due to
the unavailability of final quantity estimates, the action may be commenced before the expiration of
one year from the date on which the final quantity estimates are determined. The notice of claim from
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the material supplier to the contractor furnishing the payment bond must be filed before the expiration
of 90 days following the determination by the contracting authority of the final quantity estimates.

The contracting body and the agent in charge of its office shall furnish to anyone making written
application therefor who states that the person has supplied labor or materials for such work and
payment therefor has not been made, or that the person is being sued on any such bond, or that the
person is the surety thereon, a certified copy of the bond and the contract for which it was given, which
copy is prima facie evidence of the contents, execution and delivery of the original. Applicants shall
pay for the certified copies such reasonable fees as the contracting body or the agent in charge of its

office fixes to cover the actual cost of preparation thereof.
[PL 2007, c. 500, §3 (AMD).]

5. Application. This section shall not apply to any contract awarded pursuant to any invitation for

bids issued on or before September 23, 1971 or to any bonds furnished in respect to any such contract.
[PL 1971, c. 622, §53 (AMD).]

6. Jurisdiction. An action on a performance bond furnished under subsection 3, paragraph A or
an action on a payment bond furnished under subsection 3, paragraph B in accordance with subsection
4 must be brought in the county in this State where the construction, alteration or repair of the public

building or other public improvement or public work is located.
[PL 2007, c. 500, §4 (NEW).]

SECTION HISTORY

PL 1971, c. 59 (NEW). PL 1971, c. 622, §53 (AMD). PL 1973, c. 625, §82 (AMD). PL 1985, c.
154 (AMD). PL 1985, c. 554, §2 (AMD). PL 1989, c. 483, §A31 (AMD). PL 1993, c. 436, §1
(AMD). PL 2007, c. 500, §§1-4 (AMD).

PART 3
TRIAL AND JUDGMENT
CHAPTER 301
JUDGES

§1101. Power of court unaffected by existence or expiration of term

The existence or expiration of a term of court in no way affects the power of a court to do any act
or take any proceeding in any civil action.

§1102. Judge may sit by consent where his town or county is party
(REPEALED)

SECTION HISTORY

PL 1983, c. 253 (RP).

§1103. Petition for assignment of another justice

Within 10 days after the service of a complaint or other application in which equitable relief is
sought, the defendant, prior to the filing of his answer, may petition in writing for good cause shown to
the Chief Justice of the Superior Court for the assignment of a justice to preside on the matter other
than the justice to whom the original complaint or application was presented. Upon the receipt of that
petition the Chief Justice of the Superior Court may assign another justice to hear the matter. When
the Chief Justice of the Superior Court is presiding on the matter, a petition for the assignment of a
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justice, other than the Chief Justice of the Superior Court, shall be made to the Chief Justice of the
Supreme Judicial Court. Upon the receipt of that petition the Chief Justice of the Supreme Judicial
Court may assign another justice to hear the matter. [PL 1983, c. 688, §6 (AMD).]

SECTION HISTORY
PL 1983, c. 688, §6 (AMD).
§1104. Order of view by jury
In any jury trial the presiding justice may order a view by the jury.
§1105. Charge to jury

During a jury trial the presiding justice shall rule and charge the jury, orally or in writing, upon all
matters of law arising in the case but shall not, during the trial, including the charge, express an opinion
upon issues of fact arising in the case, and such an expression of opinion is sufficient cause for a new
trial if either party aggrieved thereby and interested desires it, and the same shall be ordered accordingly
by the law court on appeal in a civil or criminal case. [PL 1965, c. 356, §11 (AMD).]

SECTION HISTORY
PL 1965, c. 356, §11 (AMD).
§1106. Disagreement in jury; instructions

When a jury, not having agreed, returns into court stating the fact, the presiding justice may, in the
exercise of judicial discretion, explain any questions of law if proposed or restate any particular
testimony and send them out again for further consideration. [PL 1991, c. 60 (AMD).]

SECTION HISTORY
PL 1991, c. 60 (AMD).

CHAPTER 303
REFERENCE OF DISPUTES

§1151. Controversies referable; powers of referees; revocation by consent

All controversies which may be the subject of a personal action may be submitted to one or more
referees, with the same powers as those appointed by the court. The parties personally or by attorney
may sign and acknowledge an agreement before a notary public, although he is one of the referees, in
substance as follows:

"Know all men by these presents, that ...., of ...., in the County of ...., and ...., of ...., in the County
of ...., have agreed to submit the demand made by said ...., against said ...., which is hereunto annexed,"
(and all other demands between the parties, as the case may be,) "to the determination of ...., .... and ....;
and judgment rendered on their report, or that of a majority of them, made to the Superior Court for the
said County of ...., within one year from this day, shall be final. And if either party neglects to appear
before the referees, after proper notice given to him of the time and place appointed for hearing the
parties, they may proceed in his absence.

Dated this ... day of ..., A.D., 19....." [PL 1981, c. 456, Pt. A, §128 (AMD)]

Such agreement shall not be revoked without mutual consent, but the parties may agree when the
report shall be made and vary the form accordingly.

SECTION HISTORY
PL 1981, c. 456, §A128 (AMD).
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§1152. Submission of all demands; specific demands

If all demands between the parties are so submitted, no specific demand need be annexed to the
agreement; but if a specific demand only is submitted, it shall be annexed to the agreement and signed
by the party making it and be so stated as to be readily understood.

§1153. Authority of referees

All the referees must meet and hear the parties; but a majority may make the report, which is as
valid as if signed by all, if it appears by the report or certificate of the dissenting referee that all attended
and heard the parties. They may allow costs or not to either party, unless special provision is made
therefor in the submission, but the court may reduce their compensation. Any referee may swear
witnesses. [PL 2009, c. 166, §2 (AMD).]

A referee appointed to hear a dispute concerning real property must report the referee's decision
within one year of appointment by the court unless good cause for extending this period is shown. [PL
2009, c. 166, §2 (NEW).]

SECTION HISTORY
PL 2009, c. 166, §2 (AMD).
§1154. Return of report

The report shall be made to the court within the time specified in the submission. One of the referees
shall deliver it into court, or it shall be sealed up and sent sealed to the court, and shall be opened by
the clerk.

§1155. Action on report; appeals

The court may accept, reject or recommit the report. If recommitted, the referees shall notify the
parties of the time and place for a new hearing. When the report is accepted, judgment shall be entered
thereon as in case of submissions by rule of court. Either party may appeal from such judgment or from
rejection of the report.

CHAPTER 305
JURIES
SUBCHAPTER 1
GENERAL PROVISIONS

§1201. Persons exempt from jury service
(REPEALED)

SECTION HISTORY

PL 1971, c. 391, §2 (RP).

§1201-A. Declaration of policy

It is the policy of the State that all persons chosen for jury service be selected at random from the
broadest feasible cross section of the population of the area served by the court, that all qualified citizens
have the opportunity in accordance with this chapter to be considered for jury service and that qualified
citizens fulfill their obligation to serve as jurors when summoned for that purpose. [PL 1981, c. 705,

Pt. G, §1 (NEW)]
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SECTION HISTORY

PL 1981, c. 705, §G1 (NEW).

§1202. Fine for juror's failure to attend
(REPEALED)

SECTION HISTORY

PL 1971, c. 391, §2 (RP).

§1202-A. Prohibition of discrimination

A citizen may not be excluded from jury service in this State on account of actual or perceived race,
color, sex, sexual orientation, gender identity, economic status, marital status, physical disability,
religion, ancestry or national origin or familial status, except as provided in this chapter. [PL 2021, c.
553, §13 (AMD).]

SECTION HISTORY

PL 1981, c. 705, §G2 (NEW). RR 2017, c. 1, §6 (COR). PL 2017, c. 223, §3 (AMD). PL 2021,
c. 348, §17 (AMD). PL 2021, c. 366, §25 (AMD). PL 2021, c. 553, §13 (AMD).

§1203. Juror's fees

(REPEALED)

SECTION HISTORY

PL 1971, c. 316, §§1,2 (AMD). PL 1971, c. 391, §2 (RP). PL 1971, c. 544, §44 (RP).
§1203-A. Definitions

As used in this section, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1981, c. 705, Pt. G, §3 (NEW).]

1. Clerk. "Clerk" means the Clerk of Court of the Superior Court and includes any of his assistants.
[PL 1983, c. 202, §1 (AMD).]

2. Court. "Court" means the Superior Court of this State and includes, when the context requires,
any justice of the court.
[PL 1981, c. 705, Pt. G, §3 (NEW).]

3. Juror. "Juror," for the purposes of this chapter, means any person who attends court for the
purpose of serving on a jury, is on call and available to report to court to serve on a jury when so needed

and so requested by the court or whose summoned service on a jury is postponed to a future date certain.
[PL 1981, c. 705, Pt. G, §3 (NEW).]

4. Master list. "Master list" means a list of names and addresses, or identifying numbers, of
prospective jurors that have been randomly selected from the source list.

[PL 1981, c. 705, Pt. G, §3 (NEW).]

5. Random selection. "Random selection" means the selection of names in a manner immune
from the purposeful or inadvertent introduction of subjective bias, so that no recognizable class of the
population on the lists from which the names are being selected can be purposely or inadvertently
included or excluded.

[PL 1981, c. 705, Pt. G, §3 (NEW).]

6. Source list. "Source list" means the list or lists from which names of prospective jurors are
drawn.

[PL 1981, c. 705, Pt. G, §3 (NEW).]
SECTION HISTORY
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PL 1981, c. 705, §G3 (NEW). PL 1983, c. 202, §1 (AMD).
§1204. Civil juries

1. Number of members. The court shall seat a jury of either 8 or 9 members, and all jurors shall
participate in the verdict unless excused for good cause by the court. Unless the parties otherwise
stipulate, the verdict must be decided by the unanimous votes of at least 2/3 of the jurors participating

in the verdict and no verdict may be taken from a jury reduced to fewer than 7 members.
[PL 2003, c. 525, §1 (AMD).]

2. Procedures. Atthe commencement of each term, the clerk shall prepare an alphabetical list of
the names of those appearing for duty as traverse jurors. Before each trial, after the court has ruled on
challenges for cause, the clerk shall randomly draw by lot from the names of all eligible jurors a
sufficient number to comprise the jury panel plus enough to account for peremptory challenges.
Peremptory challenges may then be exercised in accordance with court rules. When the panel is
complete, the court shall appoint a foreperson to oversee deliberations and to speak for the jury.

[PL 2003, c. 299, §1 (NEW).]
SECTION HISTORY

PL 1965, c. 356, §§12,13 (AMD). PL 1967, c. 441, §3 (AMD). PL 1971, c. 391, §3 (AMD). PL
1971, c. 581, §1 (AMD). PL 1975, c. 41, §1 (AMD). PL 1977, c. 102 (AMD). PL 2003, c. 299,
§1 (RPR). PL 2003, c. 525, §1 (AMD).

§1205. Supernumeraries, transfers and excuses

Supernumerary jurors may be excused from time to time until wanted, and they may be placed on
either jury as occasion requires. Jurors may be transferred from one jury to the other when convenience
requires it. For good reason any juror may be excused.

§1206. Juror's oath
The following shall be the form of oath, administered to traverse jurors in civil causes:

"You, and each of you, swear that in all causes committed to you, you will give a true verdict
therein according to the law and the evidence given you. So help you God." [PL 1977, c. 114, §15
(AMD).]

When a juror is conscientiously scrupulous of taking an oath, the word "affirm" shall be used
instead of "swear" and the words "this you do under the penalties of perjury” instead of the words "so
help you God." [PL 1977, c. 114, §16 (AMD).]

SECTION HISTORY

PL 1977, c. 114, §§15,16 (AMD).
§1207. Foreman

(REPEALED)

SECTION HISTORY

PL 2003, c. 299, §2 (RP).

§1208. Talesman, returned

When, by reason of challenge or other cause, a sufficient number of jurors duly drawn and
summoned cannot be obtained for the trial of a cause, the court shall cause jurors to be returned from
the bystanders or from the county at large to complete the panel if they are on the jury not less than 7
jurors drawn and returned as provided. Such jurors shall be returned by the sheriff or his deputy or such
other disinterested person as the court appoints.

§1209. New jurors summoned during term
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The court may, in term time, issue venires for as many jurors as are wanted, to be drawn, notified
and returned forthwith or on a day appointed. When in any county the business requires a protracted
session, the court may, during the term, excuse all or any of the jurors originally returned and issue
venires for new jurors to supply their places, who shall be drawn and notified to attend at such time as
the court directs.

§1210. Payment of taxes as disqualification

In prosecutions for recovery of money or other forfeiture, it is not a cause of challenge to a juror
that he is liable to pay taxes in a county, town or plantation which may be benefited by the recovery.

SUBCHAPTER 1-A
JURY SERVICE

§1211. Disqualifications and exemptions from jury service

A prospective juror is disqualified to serve on a jury if that prospective juror is not a citizen of the
United States, 18 years of age and a resident of the county, or is unable to read, speak and understand
the English language. The following persons are exempt from serving as jurors: The Governor, active
duty military and all persons exempt under Title 37-B, section 185. [PL 2017, c. 275, §1 (AMD).]

SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1973, c. 461 (AMD). PL 1981, c. 705, §G4 (AMD). PL 1983,
c. 202, §2 (AMD). PL 1985, c. 608 (AMD). PL 2005, c. 60, §1 (AMD). PL 2017, c. 275, §1
(AMD).

§1212. No exemptions

(REPEALED)

SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1981, c. 705, §G5 (RP).
§1213. Excuses from jury service

1. Determination. Upon request of a prospective juror, the presiding justice or the clerk of court
acting under the supervision of the presiding justice shall determine whether the prospective juror is
excused from jury service. The determination must be made on the basis of information provided on
the juror qualification form, supplemented by other competent evidence when considered necessary to
the determination.

[PL 1999, c. 87, §1 (RPR).]

2. Basis for excuse. A qualified prospective juror may be excused from jury service only upon a
showing of undue hardship, extreme inconvenience, public necessity or inability to render satisfactory
jury service because of physical or mental disability.

A. A person claiming to be excused on the grounds of disability may be required to submit a
physician's certificate or accredited Christian Science practitioner's certificate. The certifying
physician or Christian Science practitioner is subject to inquiry by the court at its discretion. [PL
1999, c. 87, §1 (NEW).]

B. Municipal election officials, as defined in Title 21-A, section 1, subsection 14, are excused from
serving on a jury on the day of an election. State election officials and municipal clerks and
registrars and their employees are excused from serving on a jury for 31 days prior to an election.

[PL 1999, c. 87, §1 (NEW) ]
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C. A person 80 years of age or older who does not wish to serve on a jury is excused from jury
service. [PL 2013, c. 74, §1 (NEW).]
[PL 2013, c. 74, §1 (AMD).]

3. Extent of excuse; record. Depending upon the circumstances, a juror may be finally excused
from jury service, be required to serve at a later specific time or be required to serve for a period of
time less than the usual 15 court days. The clerk shall enter the determination regarding the requested
excuse and the reason for the determination in the appropriate record kept for that purpose.

[PL 1999, c. 87, §1 (NEW).]

SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1981, c. 705, §G6 (RPR). PL 1999, c. 87, §1 (RPR). PL 2013,
c. 74, §1 (AMD).

§1214. Challenging compliance with selection procedures

Within 7 days after the moving party discovered or by the exercise of diligence could have
discovered the grounds therefor, and in any event before the traverse jury is sworn to try the case, a
party may move to stay the proceedings, and in a criminal case to dismiss the indictment, or for other
appropriate relief, on the ground of substantial failure to comply with the provisions of this chapter for
selecting the grand or traverse jury. [PL 1971, c. 622, §54 (AMD).]

Upon motion filed under this section containing a sworn statement of facts which, if true, would
constitute a substantial failure to comply with such provisions, the moving party is entitled to present
in support of the motion the testimony of the jury commissioners or the clerk, any relevant records and
papers not public or otherwise available used by the jury commissioners or the clerk and any other
relevant evidence. If the court determines that in selecting either a grand jury or a traverse jury there
has been such a substantial failure, the court shall stay the proceedings pending the proper selection of
the jury, dismiss an indictment or grant other appropriate relief. [PL 1971, c. 622, §55 (AMD).]

The procedures prescribed by this section are the exclusive means by which a person accused of a
crime, the State or a party in a civil case may challenge a jury on the ground that the jury was not
selected in conformity with the provisions of this chapter. [PL 1971, c. 391, §1 (NEW).]

SECTION HISTORY
PL 1971, c. 391, §1 (NEW). PL 1971, c. 622, §§54,55 (AMD).
§1215. Mileage and compensation of jurors

A juror is entitled to paid mileage at the rate of 15¢ per mile for travel expenses from the juror's
residence to the place of holding court and return, except that, beginning July 1, 2016, a juror is entitled
to paid mileage at the rate established in Title 5, section 8. A juror is entitled to compensation at the
rate of $15 for each day of required attendance at sessions of the court. [PL 2015, c. 267, Pt. PPP,
§1 (AMD).]

SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1981, c. 490, §1 (AMD). PL 1991, c. 528, §E13 (AMD). PL
1991, c. 528, §RRR (AFF). PL 1991, c. 591, §E13 (AMD). PL 2015, c. 267, Pt. PPP, §1 (AMD).

§1216. Frequency and length of service by jurors
1. Frequency. Over the course of a person's life, the person may not be required:

A. To serve or attend court for prospective service as a traverse juror more than 3 times and not
more often than once in any 5-year period. For purposes of this paragraph, a requirement to serve
or attend court for possible service as a juror for more than 15 court days, except if necessary to
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complete service in a particular case, is considered a separate call to service as a juror; [PL 2007,
c. 241, 8§81 (NEW).]

B. To serve on more than 3 grand juries but not on more than one grand jury in any 5-year period;
or [PL 2007, c. 241, §1 (NEW).]

C. To serve as both a grand and traverse juror in any 5-year period. [PL 2007, c. 241, §1 (NEW).]
[PL 2007, c. 241, §1 (NEW).]

2. Term of grand jury service. The terms of the grand jury in any county must be set by the
Chief Justice of the Superior Court with a maximum of 12 months' service required. When the number
of grand jurors is reduced by death or otherwise, additional grand jurors may be selected and summoned
under the direction of the court at any time.

[PL 2007, c. 241, §1 (NEW).]

SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1981, c. 705, §G7 (AMD). PL 1983, c. 688, §7 (AMD). PL
2007, c. 241, §1 (RPR).

§1217. Penalties for failure to perform jury service

A person summoned for jury service who fails to appear or to complete jury service as directed
shall be ordered by the court to appear forthwith and show cause for his failure to comply with the
summons. Notwithstanding Title 17-A, section 4-A, a prospective juror who fails to show good cause
for noncompliance with the summons is guilty of contempt and upon conviction may be punished by a
fine of not more than $100 and by imprisonment for not more than 3 days, or by both. [PL 1981, c.
705, Pt. G, §8 (AMD).]

SECTION HISTORY
PL 1971, c. 391, §1 (NEW). PL 1979, c. 663, §79 (AMD). PL 1981, c. 705, §G8 (AMD).
§1218. Protection of jurors' employment and health insurance

An employer may not deprive an employee of employment or health insurance coverage, or
threaten or otherwise coerce the employee with respect to loss of employment or health insurance
coverage, because the employee receives a summons for jury service, responds to a summons for jury
service, serves as a juror or attends court for prospective jury service. [PL 1989, c. 801, §1 (RPR);
PL 1989, c. 801, §4 (AFF).]

Any employer who violates this section is guilty of a Class E crime. [PL 1989, c. 801, §1 (RPR);
PL 1989, c. 801, §4 (AFF).]

If an employer discharges an employee or terminates the health insurance coverage of an employee
in violation of this section, the employee may bring a civil action within 90 days for recovery of wages
or health insurance benefits lost as a result of the violation and for an order requiring the reinstatement
of the employee. Damages recoverable for wages may not exceed lost wages for 6 weeks. If the
employee prevails, the employee must be allowed a reasonable attorney's fee fixed by the court. [PL

1989, ¢. 801, §1 (RPR); PL 1989, c. 801, §4 (AFF).]
SECTION HISTORY

PL 1971, c. 391, §1 (NEW). PL 1979, c. 541, §A139 (AMD). PL 1979, c. 663, §80 (AMD). PL
1989, c. 801, §§1,4 (RPR).

§1219. Court rules

The Supreme Judicial Court may make and amend rules, not inconsistent with the provisions of
this chapter, regulating the selection and service of jurors. [PL 1971, c. 391, §1 (NEW).]

SECTION HISTORY
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PL 1971, c. 391, §1 (NEW).
SUBCHAPTER 2
COMMISSIONERS

§1251. Prepare jury list; summon jurors; revise list
(REPEALED)

SECTION HISTORY

PL 1979, c. 57, §1 (RPR). PL 1981, c. 705, §G9 (RP).
§1251-A. Juror selection plan

The Supreme Judicial Court shall adopt and implement a written master plan for the random
selection and usage of grand and traverse jurors that shall be designed to foster the policy, protect the
rights secured and otherwise comply with the provisions of this chapter. [PL 1981, c. 705, Pt. G,
§10 (NEW).]

SECTION HISTORY

PL 1981, c. 705, §G10 (NEW).
§1252. Salaries

(REPEALED)

SECTION HISTORY

PL 1967, c. 414, §3 (AMD). PL 1969, c. 441, §3 (AMD). PL 1971, c. 390, §2 (AMD). PL 1973,
c. 540, §2 (AMD). PL 1973, c. 724, §1 (AMD). PL 1975, c. 383, §13 (AMD). PL 1975, c. 408,
§29 (AMD). PL 1975, c. 426, §1 (AMD). PL 1975, c. 735, §14 (AMD). PL 1977, c. 114, §17
(RPR). PL 1979, c. 57, §2 (RP).

§1252-A. Source list

1. Lists used. The lists of licensed drivers, persons issued an identification card by the Secretary
of State and any person who notifies the clerk of the court in the county of their residence and requests
to be put on the source list of prospective jurors shall serve as the source for prospective jurors in each
county. These lists may be supplemented with names from other lists specified by the Supreme Judicial
Court.

[PL 1981, c. 705, Pt. G, §11 (NEW).]

2. Release to court. Notwithstanding any provision regarding confidentiality, whoever has
custody, possession or control of the lists referred to in subsection 1 shall provide those lists to the court
at cost for selection of prospective jurors at all reasonable times. All lists so supplied shall contain the

name and address of each person on the lists.
[PL 1981, c. 705, Pt. G, §11 (NEW).]

3. Use of source list. The source list shall be used for the random selection of names or identifying
numbers of prospective jurors to whom questionnaires shall be sent to determine their qualifications
for jury service, as provided in sections 1253-A and 1254-A. When supplemental lists are used,
selection of names shall be accomplished in a manner which accords the names on all lists an equal
probability of selection.

[PL 1981, c. 705, Pt. G, §11 (NEW).]

4. Notice. At least once each year, the clerk shall give public notice to the residents of the county
that their names may be placed on the source list of prospective jurors by notifying the clerk of the
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court. This notice may be made by newspapers, radio or any other method or combination of methods
which will reasonably assure as broad a dissemination as possible to the residents of the county.
[PL 1981, c. 705, Pt. G, §11 (NEW).]

SECTION HISTORY
PL 1981, c. 705, §G11 (NEW).
§1252-B. Master list

When the volume of names on the source list is, in the judgment of the court, so large as to render
the drawing of names by the means available to the court unduly cumbersome, burdensome and
uneconomical, the court may order that a secondary list be created. This list shall be created by
randomly drawing from the source list the number of names the court deems necessary to permit
subsequent random selections of names, over a period of time administratively convenient for the court,
for the mailing of qualification questionnaires and summonses for jury service. [PL 1981, c. 705, Pt.
G, §11 (NEW).]

SECTION HISTORY
PL 1981, c. 705, §G11 (NEW).
§1252-C. Creation and maintenance of lists

The lists required to be created and maintained by this subchapter may be created and maintained
by use of electronic data processing equipment. [PL 1981, c. 705, Pt. G, §11 (NEW).]

SECTION HISTORY
PL 1981, c. 705, §G11 (NEW).
§1252-D. Limitation on use of certain information

The lists of licensed drivers provided by the Secretary of State may only be used for the selection
of traverse and grand jurors pursuant to this chapter. [PL 1981, c. 705, Pt. G, §11 (NEW).]

SECTION HISTORY

PL 1981, c. 705, §G11 (NEW).

§1253. Vacancies

(REPEALED)

SECTION HISTORY

PL 1979, c. 57, §3 (RP).

§1253-A. Drawing of names to determine qualified jurors

From time to time and in a manner prescribed by the juror selection plan, the clerk shall draw, or
cause to be drawn, at random, from the source or master list, as appropriate, the names or identifying
numbers of as many prospective jurors as the court deems necessary for service on trials during the
time period established by the court. [PL 1981, c. 705, Pt. G, §12 (NEW).]

SECTION HISTORY

PL 1981, c. 705, §G12 (NEW). RR 2013, c. 2, §25 (COR).
§1254. Preparation of list of prospective jurors
(REPEALED)

SECTION HISTORY
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PL 1967, c. 336 (RPR). PL 1967, c. 494, §30 (AMD). PL 1967, c. 544, §35 (AMD). PL 1971,
c. 391, §4 (AMD). PL 1973, c. 19 (AMD). PL 1979, c. 57, §4 (AMD). PL 1981, c. 705, §G13
(RP).

§1254-A. Qualification questionnaire; juror selection

1. Procedure. The clerk shall, at times considered reasonable and necessary to promote the
efficient operation of the court and the juror selection system, mail a juror qualification form to every
prospective juror whose name has been drawn in accordance with section 1253-A. The form must be
accompanied by instructions directing the prospective juror to fill out and return the form by mail to
the clerk within the time specified. The clerk shall prepare or cause to be prepared a list of the names
to whom questionnaires are mailed. The list of questionnaire recipients and the names drawn are
confidential and may not be disclosed to any person, except as provided in this chapter.

[PL 2005, c. 285, §1 (AMD).]

2. Content. The juror qualification form must conform, in form and content, to the qualification
form prescribed by the Supreme Judicial Court and must solicit information sufficient to determine the
prospective juror's qualification for jury service. The qualification questionnaire may also solicit other
information including, but not limited to, education and employment.

[PL 2005, c. 285, §1 (AMD).]

3. Ambiguous or erroneous responses. If it appears there is an omission, ambiguity or error in
a returned form, the clerk may, at the clerk's discretion, contact the prospective juror by telephone to
obtain the additional information, clarification or correction.
[PL 2005, c. 285, §1 (AMD).]

4. Failure to complete form; penalty. A prospective juror who fails to return a completed juror
qualification form as instructed may be ordered by the court to appear and show cause why the
prospective juror should not be held in contempt for the failure to complete and submit the
questionnaire. Notwithstanding Title 17-A, section 4-A, a prospective juror who fails to show good
cause for the failure to complete and submit the questionnaire or who without good cause fails to appear
pursuant to a court order may be punished by a fine of not more than $100 and by imprisonment for not
more than 3 days, or by both.

[PL 2005, c. 285, §1 (AMD).]

5. Intentional misrepresentation. Notwithstanding Title 17-A, section 4-A, a person who
intentionally misrepresents a material fact on a juror qualification form for the purpose of avoiding or
securing service as a juror may upon conviction for a violation of this section be punished by a fine of
not more than $100 and by imprisonment for not more than 3 days, or by both.

[PL 2005, c. 285, §1 (AMD).]

6. Determination of qualification. The clerk shall determine on the basis of information provided
on the juror qualification form, supplemented by other competent evidence when considered necessary
to such determination, whether the prospective juror is qualified for jury service. This determination
must be reflected on the juror qualification form or any other record designated by the court.

[PL 2005, c. 285, §1 (AMD).]

7. Availability of qualification forms. The names of prospective jurors and the contents of juror
qualification forms are confidential and may not be disclosed except as provided in this chapter. The
names of prospective jurors and the contents of juror qualification forms may at the discretion of the
court be made available to the attorneys and their agents and investigators and the pro se parties at the
courthouse for use in the conduct of voir dire examination. The court may provide this information
electronically on request.

[PL 2023, c. 35, §1 (AMD).]
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8. During period of service. During the period of service of jurors and prospective jurors, the
names of the members of the jury pool are confidential and may not be disclosed except to the attorneys
and their agents and investigators and the pro se parties.

[PL 2005, c. 285, §1 (NEW).]

9. Protection of confidentiality. A person who has access to or receives information or a record
designated confidential under this chapter shall maintain the confidentiality of the information or record
and use it only for the purposes for which it was released and may not further disclose it except as
authorized by the court at the time of the disclosure to that person.

[PL 2005, c. 285, §1 (NEW).]

SECTION HISTORY

PL 1981, c. 705, §G14 (NEW). PL 1983, c. 202, §3 (AMD). PL 2005, c. 285, §1 (AMD). PL
2023, c. 35, §1 (AMD).

§1254-B. Preservation of records

1. Records preserved. The clerk shall cause to be preserved all records and lists compiled and
maintained in connection with selection and service of jurors for the length of time ordered by the court.

[PL 1981, c. 705, Pt. G, §14 (NEW).]

2. Records' confidentiality. The records and information used in connection with the selection
process are confidential and may not be disclosed except as provided in this chapter.

[PL 2005, c. 285, §2 (AMD).]

3. Exceptions to confidentiality. Once the period of juror service has expired, a person seeking
the names of the jurors may file with the court a written request for disclosure of the names of the
jurors. The request must be accompanied by an affidavit stating the basis for the request. The court
may disclose the names of the jurors only if the court determines that the disclosure is in the interests
of justice. The factors the court may consider in determining if the disclosure is in the interests of
justice include, but are not limited to, encouraging candid responses from prospective jurors, the safety
and privacy interests of prospective jurors and the interests of the media and the public in ensuring that
trials are conducted ethically and without bias.

[PL 2005, c. 285, §3 (NEW).]

SECTION HISTORY

PL 1981, c. 705, §G14 (NEW). PL 2005, c. 285, §§2,3 (AMD).
§1255. Selection of jurors

(REPEALED)

SECTION HISTORY

PL 1967, c. 336 (RPR). PL 1967, c. 494, §30 (AMD). PL 1967, c. 498 (AMD). PL 1967, c. 510,
§§1,2 (AMD). PL 1971, c. 391, §5 (AMD). PL 1975, c. 383, §14 (AMD). PL 1975, c. 408, §30
(AMD). PL 1975, c. 735, §15 (AMD). PL 1977, c. 114, §§18-23 (AMD). PL 1979, c. 57, §5
(RPR). PL 1981, c. 705, §G15 (RP).

§1255-A. Summoning prospective qualified jurors

From time to time, as specified in the juror selection plan, the clerk shall summon or cause to be
summoned sufficient prospective jurors as in his judgment are necessary to supply traverse jurors or
grand jurors, or both, for the Superior Court. [PL 1981, c. 705, Pt. G, §16 (NEW).]

The summons shall require the prospective juror to report for possible jury service at a specified
time and place unless advised by the clerk in advance that his attendance will not be required. [PL
1981, c. 705, Pt. G, §16 (NEW).]
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SECTION HISTORY
PL 1981, c. 705, §G16 (NEW).
§1256. New jurors

If for any reason a grand jury or a traverse jury is dismissed before completing its work, the clerk
of courts shall proceed to draw and notify new jurors in accordance with section 1255-A. [PL 2005,
c. 397, Pt. A, §10 (AMD).]

SECTION HISTORY
PL 1967, c. 544, §36 (NEW). PL 1979, c. 57, §6 (AMD). PL 2005, c. 397, §A10 (AMD).
§1257. Regional juries

The Supreme Judicial Court is authorized to prescribe by rule or order the selection of juries from
regions consisting of a single county or a reasonably compact group of counties for trials of criminal
prosecutions or civil actions in the Superior Court. If the Supreme Judicial Court shall by rule provide
for such regions for the purpose of selection of juries, this chapter shall be applied to such regions and
to such regional juries and the word "counties" where it appears in this chapter shall be read to mean
"region." [PL 1975, c. 337, §2 (NEW).]

SECTION HISTORY
PL 1975, c. 337, §2 (NEW). PL 1979, c. 57, §7 (AMD).

SUBCHAPTER 3
CHALLENGES

§1301. For cause

The court, on motion of either party in an action, may examine, on oath, any person called as a
juror therein, whether he is related to either party, has given or formed an opinion or is sensible of any
bias, prejudice or particular interest in the cause. If it appears from his answers or from any competent
evidence that he does not stand indifferent in the cause, another juror shall be called and placed in his
stead.

§1302. Peremptory

(REPEALED)

SECTION HISTORY

PL 1965, c. 356, §14 (AMD). PL 1967, c. 441, §4 (RP).
§1303. Objections not stated before trial waived

If a party knows any objection to a juror in season to propose it before trial and omits to do so, he
shall not afterwards make it, unless by leave of court for special reasons.

SUBCHAPTER 4
VERDICTS

§1351. Separate verdicts as to defendants

In actions of contract against more than one defendant, the jury may return a separate verdict as to
each defendant or as to 2 or more defendants jointly, and judgments shall be entered accordingly. In
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case of separate judgment against defendants in the same action, the court shall apportion the costs to
be taxed against each defendant.

§1352. Verdict not affected by irregularities

No irregularity in the venires or drawing, summoning, returning or impaneling jurors is sufficient
to set aside a verdict, unless the party objecting was injured by the irregularity or unless the objection
was made before the return of the verdict.

§1353. Verdict set aside for improper practices with jurors

If either party, in a cause in which a verdict is returned, during the same term of the court, before
or after the trial, gives to any of the jurors who try the cause any treat or gratuity or purposely introduces
among the papers delivered to the jury when they retire with the cause, any papers which have any
connection with it but were not offered in evidence, the court on motion of the adverse party may set
aside the verdict and order a new trial.

§1354. Less than unanimous verdict or finding

In the trial of all civil suits in the Superior Court of this State, if a number of jurors equal to at least
2/3 of the total number of jurors serving on a jury agree on a verdict or finding, they shall return it into
court as the verdict or finding of that jury and the trial judge shall so instruct the jury; provided,
however, that the parties to a civil suit may stipulate that a verdict or finding of a stated majority of the
jurors must be taken as the verdict or finding of the jury. [PL 2003, c. 688, Pt. C, §4 (AMD).]

SECTION HISTORY

PL 1969, c. 310 (NEW). PL 1971, c. 581, §2 (AMD). PL 1975, c. 41, §2 (RPR). PL 2003, c.
688, §C4 (AMD).

CHAPTER 307
CONDUCT OF TRIAL

§1401. Exclusion of minors from courtroom

Any court may exclude minors as spectators from the courtroom during the trial of any cause, civil
or criminal, when their presence is not necessary as witnesses or parties.

§1402. Action of trespass; jury to find if willful

In action for trespass on property, the court and jury or judge shall determine whether the trespass
was committed willfully. If so found, a record thereof shall be made and a memorandum thereof
minuted on the margin of the execution.

§1403. Admission of evidence

Notwithstanding any court rule to the contrary, when, after an event, measures are taken that, if
taken previously, would have made the event less likely to occur, evidence of the subsequent measures
is not admissible to prove negligence or culpable conduct in connection with the event. This section
does not require the exclusion of evidence of subsequent measures when offered for another purpose,
such as proving ownership, control or feasibility of precautionary measures, if controverted, or
impeachment. [PL 1995, c. 576, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 576, §1 (NEW).

CHAPTER 309
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DAMAGES

§1451. Protests of bills

Damages on protests of bills of exchange of $100 or more, payable by the acceptor, drawer or
indorser of a bill in this State are, if payable at a place 75 miles distant, 1%; if payable in the state of
New York or in any state northerly of it and not in this State, 3%; if payable in any Atlantic state or
territory southerly of New York and northerly of Florida, 6%; and in any other state or territory, 9%.

§1452. Actions on covenant; encumbrance as dower; assignment and measure of damages

In an action for breach of covenant against encumbrances contained in a deed of real estate, when
the encumbrance is a right of dower, if such dower has been assigned and not released, the value thereof
shall be the measure of damages; but if it has been demanded and not assigned, the court, on application
of the plaintiff, shall cite the claimant of dower to appear and become a party by personal service made
14 days before the date set for such appearance. If she does not appear or if she appears and refuses to
release such right, the court shall appoint 3 commissioners to assign the same, who shall proceed in the
manner provided for commissioners appointed under chapter 719 to make partition. When their report
is made and accepted by the court, it is a legal assignment of dower and the value thereof is the measure
of damages in said action.

§1454. Cost of replacement motor vehicles

In any action where recovery is sought for the destruction or damage of a motor vehicle, the owner
of such motor vehicle shall be entitled to recover reasonable rental costs actually expended for a
replacement motor vehicle during such time, not to exceed 45 days, as the damaged motor vehicle could
not be operated or during such time, not to exceed 45 days, as is required to obtain a replacement motor
vehicle for the destroyed motor vehicle. [PL 1989, c. 623 (AMD).]

SECTION HISTORY
PL 1969, c. 263 (NEW). PL 1989, c. 623 (AMD).

CHAPTER 311
TAXATION OF COSTS

§1501. Prevailing party

In all actions, the party prevailing recovers costs unless otherwise specially provided. If, after a
verdict, the party in whose favor the jury found carries the case into the law court and the decision there
is against him, he recovers no costs after the verdict but the party prevailing in the law court recovers
costs accruing after verdict.

§1502. Parties and attorneys

(REPEALED)

SECTION HISTORY

PL 1985, c. 384, §2 (RP).

§1502-A. Trial costs

(REPEALED)

SECTION HISTORY

PL 1969, c. 304 (NEW). PL 1985, c. 384, §3 (RP).
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§1502-B. Recoverable costs

The following costs shall be allowed to prevailing parties in civil actions unless the court otherwise
specifically directs: [PL 1985, c. 384, §4 (NEW).]

1. Filing fees. Filing fees paid to the clerk;
[PL 1985, c. 384, §4 (NEW).]

2. Fees for service of process. Fees paid for service of process and other documents served by a
sheriff, deputy, constable or others authorized by law;

[PL 1985, c. 384, §4 (NEW).]

3. Attendance fees and travel costs paid to witnesses. Attendance fees and travel costs of
witnesses as allowed by Title 16, section 251 or other laws;

[PL 1985, c. 384, §4 (NEW).]

4. Travel expenses. Reasonable expenses of travel within the State to the place of trial for the
prevailing party or his attorney of record, as provided by rule of the Supreme Judicial Court, or as
directed by court, in the absence of that rule; and
[PL 1985, c. 384, §4 (NEW).]

5. Other costs. Such other costs as the Supreme Judicial Court may direct by rule.
[PL 1985, c. 384, §4 (NEW).]

SECTION HISTORY
PL 1985, c. 384, §4 (NEW).
§1502-C. Discretionary costs

In addition to other costs allowed to the prevailing party, the court may include as costs, in such
amounts as it considers just and reasonable, any of the following items: [PL 1985, c. 384, §4 (NEW).]

1. Reasonable expert witness fees and expenses. Expert witness fees and expenses, as allowed
by Title 16, section 251;
[PL 1985, c. 384, §4 (NEW).]

2. Cost of medical reports. The cost of reasonable medical reports, not including costs of the
examination or treatment of a patient, which are prepared for the purpose of litigation and which are
exchanged by the parties;

[PL 1985, c. 384, §4 (NEW).]

3. Visual aids. The reasonable costs of charts, diagrams, photographs and other visual aids
necessary for clear understanding of the case by the court or jury not to exceed $500;
[PL 1985, c. 384, §4 (NEW).]

4. Costs of depositions. Costs in the taking of depositions as allowed by rule of the Supreme
Judicial Court or by other law; and
[PL 1985, c. 384, §4 (NEW).]

5. Other costs. Such other costs as the Supreme Judicial Court may allow by rule.
[PL 1985, c. 384, §4 (NEW).]

SECTION HISTORY

PL 1985, c. 384, §4 (NEW).

§1502-D. Taxing of costs; hearing

(REALLOCATED FROM TITLE 14, SECTION 1503-D)

The clerk shall set costs under section 1502-B and interest under section 1602-B to the extent they
appear from the record. The prevailing party or the prevailing party's attorney may submit a bill of
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costs for all other costs or interest to the court not later than 10 days after entry of judgment and serve
copies on all parties who have appeared and may be required to pay these costs. Any party required to
pay all or any part of these costs, except a party who is defaulted and has not appeared, may, within 10
days after the date of service, challenge any items of cost or interest and request review by the court.
The prevailing party shall, within 10 days after a challenge, submit to the court any vouchers or other
records verifying any challenged items of cost or interest. Either side may request oral argument and
submit affidavits and briefs. An evidentiary hearing on the reasonableness of costs or interest will be
held only when the judge determines that there exists a substantial need for the hearing and the amount
of challenged costs or interest are substantial. If the presiding judge determines that the imposition of
costs will cause a significant financial hardship to any party, the judge may waive all or part of the costs
with respect to that party. [PL 2003, c. 460, §3 (AMD).]

SECTION HISTORY
PL 1985, c. 737, §A36 (RAL). PL 1989, c. 360 (AMD). PL 2003, c. 460, §3 (AMD).
§1503. Appeals in condemnation proceedings

In all proceedings for the estimation of damages for the taking of lands or other property under any
general or special law, if the owner of the land, after an award made by the county commissioners,
enters an appeal therefrom and fails to obtain a final judgment for an amount greater than the amount
of the said award with interest thereon to the date of said judgment, he shall be subject to costs accruing
after the date of said first award and the amount thereof may be applied in reduction of the sum required
to be paid by said judgment.

§1503-D. Taxing of costs; hearing

(REALLOCATED TO TITLE 14, SECTION 1502-D)
SECTION HISTORY

PL 1985, c. 384, §4 (NEW). PL 1985, c. 737, §A36 (RAL).
§1504. Plaintiff appealing favorable judgment

When a plaintiff appeals from a judgment of a District Court in his favor and does not recover in
the appellate court a greater sum as damages, he recovers only a quarter of the sum last recovered for
costs.

§1505. Replevin actions

In actions of replevin commenced in the Superior Court, when the jury finds that each party owned
a part of the property, they shall find and state in their verdict the value of the part owned by the plaintiff
when replevied without regard to the value as estimated in the replevin bond. If such value does not
exceed $20, the plaintiff recovers for costs only 1/4 part of such value.

§1506. Improper action in Superior Court, 1/4 costs; report of referees, full costs allowed

In actions commenced in the Superior Court, except those by or against towns for the support of
paupers, if it appears on the rendition of judgment that the action should have been commenced before
a District Court, including actions of replevin where the value of the property does not exceed $20, the
plaintiff recovers for costs only 1/4 part of his debt or damages. On reports of referees, full costs may
be allowed unless the report otherwise provides.

§1507. Damages reduced by counterclaim, full costs

When a counterclaim is filed and the plaintiff recovers not exceeding $20, he is entitled to full costs
if the jury certify in their verdict that the damages were reduced to that sum by reason of the amount
allowed on the counterclaim.

§1508. Costs of evidence not increased by multiple damages
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When a party recovers double or treble costs, the fees of witnesses, depositions, copies and other
evidence are not doubled or trebled.

§1509. Petitions for relief

On application of a private person for relief from a judgment or for relief in the nature of certiorari,
mandamus or quo warranto, or like process, the court may or may not allow costs to a person appearing
on notice as defendant. [PL 1967, c. 441, §5 (AMD).]

SECTION HISTORY
PL 1967, c. 441, §5 (AMD).
§1510. Plaintiff's action dismissed; costs to defendant

When a plaintiff's action is voluntarily or involuntarily dismissed, the defendant recovers costs
against him, and in all actions, as well as those of qui tam as others, the party prevailing is entitled to
his legal costs.

§1511. Action in name of State by individual

When an action is brought in the name of the State for the benefit of a private person, his name and
place of residence shall be indorsed on the summons. If the defendant prevails, judgment for his costs
shall be rendered against such person and execution issued as if he were plaintiff.

§1512. State liable in civil action

When a defendant prevails against the State in a civil action, judgment for his costs shall be
rendered against it and the treasurer of the county shall pay the amount on a certified copy of the
judgment. The amount shall be allowed to him in his account with the State.

§1513. Travel fees not taxable for State
When the State recovers costs in a civil action no fees shall be taxed for the travel of an attorney.
§1514. Divers actions or division of account only one bill of costs

When a plaintiff brings divers actions which might have been joined in one against the same party
and which are first in order for trial at the same term of court, or divides an account which might all
have been sued for in one action and commences successive actions upon parts of the same or brings
more than one action on a joint and several contract, he shall not recover costs nor have execution
running against the body of the same defendant, in more than one such action, unless the court, after
notice to the defendant and hearing, shall otherwise direct.

§1515. If execution available, no costs in action on judgment

A plaintiff shall not be allowed costs in an action on a judgment of any tribunal on which an
execution could issue when such action was commenced, except in trustee process.

§1516. Travel in actions by a corporation

In actions of a corporation, its travel is computed from the place where it is situated, if local,
otherwise from the place where its business is usually transacted, not exceeding 40 miles, unless its
agent actually travels a greater distance to attend court.

§1517. Power of court

The power of the court to require payment of costs or to refuse them as the condition of amendment
or continuance is not affected by this Title.

§1518. Plea of bankruptcy; no costs
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When a defendant pleads a discharge in bankruptcy or insolvency obtained after the
commencement of the action, he recovers no costs before the time when the certificate was produced

in court.

§1519. Hearing on costs; appeals
(REPEALED)

SECTION HISTORY

PL 1985, c. 384, §5 (RP).
§1520. Costs for creditor where debtor not discharged
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§1521. Disclosure proceedings
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§1522. Litigation costs

1. Costs allowed. In any action or proceeding brought by the Attorney General pursuant to any
of the provisions listed below or to enforce any of the provisions listed below, the court shall allow
litigation costs, including court costs, reasonable attorney's fees and reasonable expert witness fees, to
be deposited in the General Fund of the State if the State or any of its officers or agencies is a prevailing
party in the action or proceeding:

A. Title 5, section 209; [PL 1991, c. 9, Pt. G, §2 (NEW).]

. Title 5, section 4681; [PL 1991, c. 9, Pt. G, §2 (NEW).]

. Title 10, section 1104, subsection 2; [PL 1991, c. 9, Pt. G, §2 (NEW).]

. Title 10, section 1104, subsection 3; [PL 1991, c. 9, Pt. G, §2 (NEW).]
Title 26, section 46; [PL 1991, c. 9, Pt. G, §2 (NEW).]
Title 26, section 354; [PL 1991, c. 9, Pt. G, §2 (NEW).]

. Title 26, section 625-B; [PL 1991, c. 9, Pt. G, §2 (NEW).]

H. Title 26, section 626; [PL 1991, c. 9, Pt. G, §2 (NEW).]

I. Title 26, section 629-B; [PL 1991, c. 9, Pt. G, §2 (NEW).]

J. Title 26, section 631; [PL 1991, c. 9, Pt. G, §2 (NEW).]

K. Title 26, section 781; [PL 1991, c. 9, Pt. G, §2 (NEW).]

L. Title 32, section 16603; [PL 2005, c. 65, Pt. C, §8 (AMD).]

M. Title 32, section 11301; [PL 1991, c. 9, Pt. G, §2 (NEW).]

N. Title 32, section 11302; [PL 1991, c. 9, Pt. G, §2 (NEW).]

O. Title 32, section 11303; [PL 1991, c. 9, Pt. G, §2 (NEW).]

P. Title 38, section 348; [PL 1991, c. 9, Pt. G, §2 (NEW).]

Q. Title 38, section 349; [PL 1991, c. 9, Pt. G, §2 (NEW).]
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R. Title 38, section 552; [PL 1991, c. 9, Pt. G, §2 (NEW).]

S. Title 38, section 570; [PL 1991, c. 9, Pt. G, §2 (NEW).]

T. Title 38, section 1319-G; [PL 1991, c. 9, Pt. G, §2 (NEW).]

U. Title 38, section 1319-J; and [PL 1991, c. 9, Pt. G, §2 (NEW).]

V. Title 38, section 1367. [PL 1991, c. 9, Pt. G, §2 (NEW)]
[PL 2005, c. 65, Pt. C, §8 (AMD).]

2. Affect. Costs allowed under subsection 1 do not affect any fees, costs or expenses otherwise
recoverable by the State or any of its officers or agencies.

[PL 1991, c. 9, Pt. G, §2 (NEW).]

3. Application. This section applies to any action or proceeding that is pending on the effective
date of this section.

[PL 1991, c. 9, Pt. G, §2 (NEW).]
SECTION HISTORY
PL 1991, c. 9, §G2 (NEW). PL 2005, c. 65, §C8 (AMD).

CHAPTER 313
JUDGMENTS

§1601. Entry of judgment; attachments and rights to disclose preserved; death of party

In criminal cases the clerk of courts of a county, by virtue of a certificate from the law court,
received in vacation, shall enter judgment as of the preceding term.

In civil cases judgment shall be entered forthwith upon receipt of the certificate of decision from
the law court. If the judgment is for the plaintiff, any attachment then in force shall continue for 60 days
after entry of such judgment. When a party to an action dies while the action is pending before the law
court, and no suggestion of death has been made upon the docket of the county where the action is
pending, at the time when the certificate of decision is received by the clerk of courts in such county,
any Justice of the Superior Court may order such action to be continued in order that such death may
be suggested upon such county docket, and the proper parties entitled to defend or prosecute such action
may enter their appearance therein. Such justice may further order that any attachment then in force
shall continue for such time in excess of 60 days after entry of judgment as in his discretion he deems
necessary to protect the interests of the plaintiff.

§1602. Interest before judgments
(REPEALED)
SECTION HISTORY

PL 1969, c. 397, §1 (RPR). PL 1971, c. 228 (AMD). PL 1977, c. 147 (RPR). PL 1979, c. 655,
§1 (AMD). PL 1981, c. 162, §§1,2 (AMD). PL 1983, c. 427, §1 (RPR). PL 1983, c. 583, §7
(AMD). PL 1987, c. 646, §3 (AMD). PL 1991, c. 165 (AMD). PL 2001, c. 471, §D13 (AMD).
PL 2003, c. 460, §4 (RP).

§1602-A. Interest after judgment
(REPEALED)
SECTION HISTORY
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PL 1983, c. 427, §2 (NEW). PL 1987, c. 646, §4 (RPR). PL 1989, c. 502, §B15 (AMD). PL
1991, c. 489 (AMD). PL 2001, c. 471, §D14 (AMD). PL 2003, c. 460, §5 (RP).

§1602-B. Interest before judgment

1. In small claims. In small claims actions, prejudgment interest is not recoverable unless the rate
of interest is based on a contract or note.
[PL 2003, c. 460, §6 (NEW).]

2. On contracts and notes. In all civil and small claims actions involving a contract or note that
contains a provision relating to interest, prejudgment interest is allowed at the rate set forth in the
contract or note.

[PL 2003, c. 460, §6 (NEW).]

3. Other civil actions; rate. In civil actions other than those set forth in subsections 1 and 2,
prejudgment interest is allowed at the one-year United States Treasury bill rate plus 3%.

A. For purposes of this subsection, "one-year United States Treasury bill rate" means the weekly
average one-year constant maturity Treasury yield, as published by the Board of Governors of the
Federal Reserve System, for the last full week of the calendar year immediately prior to the year in
which prejudgment interest begins to accrue. [PL 2003, c. 460, §6 (NEW).]

B. If the Board of Governors of the Federal Reserve System ceases to publish the weekly average
one-year constant maturity Treasury yield or it is otherwise unavailable, then the Supreme Judicial
Court shall annually establish by rule a rate that most closely approximates the rate established in
this subsection. [PL 2003, c. 460, §6 (NEW).]

[PL 2003, c. 460, §6 (NEW).]

4. Stated rate. When prejudgment interest is awarded pursuant to subsection 2 or 3, the applicable
rate must be stated in the judgment.
[PL 2003, c. 460, §6 (NEW).]

5. Accrual; suspension; waiver. Prejudgment interest accrues from the time of notice of claim
setting forth under oath the cause of action, served personally or by registered or certified mail upon
the defendant until the date on which an order of judgment is entered. If a notice of claim has not been
given to the defendant, prejudgment interest accrues from the date on which the complaint is filed. In
actions involving a contract or note that contains a provision relating to interest, the rate of interest is
fixed as of the time the notice of claim is given or, if a notice of claim has not been given, as of the date
on which the complaint is filed. If the prevailing party at any time requests and obtains a continuance
for a period in excess of 30 days, interest is suspended for the duration of the continuance. On petition
of the nonprevailing party and on a showing of good cause, the trial court may order that interest
awarded by this section be fully or partially waived.

[PL 2003, c. 460, §6 (NEW).]

6. Effect on post-judgment interest. This section does not affect post-judgment interest imposed
by section 1602-C. Prejudgment interest may not be added to the judgment amount in determining the
sum upon which post-judgment interest accrues.

[PL 2003, c. 460, §6 (NEW).]

7. Rate on accrual of interest prior to July 1, 2003. Notwithstanding subsection 3, for actions
in which the interest begins to accrue, as determined pursuant to subsection 5, prior to July 1, 2003, the
rate of prejudgment interest on civil actions other than those set forth in subsection 2 is as follows:

A. If the judgment does not exceed $30,000, the rate for prejudgment interest is 8%; and [PL
2003, c. 460, §6 (NEW).]

B. If the judgment exceeds $30,000, the rate of prejudgment interest is the one-year United States
Treasury bill rate, as defined in subsection 3, plus 1%. [PL 2003, c. 460, §6 (NEW).]
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[PL 2003, c. 460, §6 (NEW).]
SECTION HISTORY
PL 2003, c. 460, §6 (NEW).
§1602-C. Interest after judgment
1. Rate. In all civil and small claims actions, post-judgment interest is allowed at a rate equal to:

A. In actions involving a contract or note that contains a provision relating to interest, the rate set
forth in the contract or note or the rate in paragraph B, whichever is greater; and [PL 2003, c.
460, §6 (NEW).]

B. In all other actions, the one-year United States Treasury bill rate plus 6%.

(1) For purposes of this paragraph, "one-year United States Treasury bill rate" means the
weekly average one-year constant maturity Treasury yield, as published by the Board of
Governors of the Federal Reserve System, for the last full week of the calendar year
immediately prior to the year in which post-judgment interest begins to accrue.

(2) If the Board of Governors of the Federal Reserve System ceases to publish the weekly
average one-year constant maturity Treasury yield or it is otherwise unavailable, then the
Supreme Judicial Court shall annually establish by rule a rate that most closely approximates
the rate established in this paragraph. [PL 2003, c. 460, §6 (NEW).]

The applicable post-judgment interest rate must be stated in the judgment, except for judgments in
small claims actions.

[PL 2003, c. 460, §6 (NEW).]

2. Accrual; suspension; waiver. Post-judgment interest accrues from and after the date of entry
of judgment and includes the period of any appeal. In actions involving a contract or note that contains
a provision relating to interest, the rate of interest is fixed as of the date of judgment. If the prevailing
party at any time requests and obtains a continuance for a period in excess of 30 days, interest is
suspended for the duration of the continuance. On petition of the nonprevailing party and on a showing
of good cause, the trial court may order that interest awarded by this section be fully or partially waived.
[PL 2003, c. 460, §6 (NEW).]

SECTION HISTORY

PL 2003, c. 460, §6 (NEW).

§1603. -- Actions on judgments

(REPEALED)

SECTION HISTORY

PL 1969, c. 397, §2 (RP).

§1604. Judgment divesting real estate recorded in registry of deeds

No judgment or decree divesting any person of title to real estate shall be effectual against any
person not a party to the action in which such judgment or decree is rendered, and persons not having
actual notice thereof, unless a copy of such judgment or decree or so much thereof as relates to the title
to such real estate duly certified by the clerk of courts in and for the county where said judgment or
decree is rendered is, within 30 days after the rendering of such judgment or decree, duly recorded in
the registry of deeds in the county or district in which such real estate is situated.

§1605. Settlements to be approved by court

No settlement of any action brought in behalf of an infant by next friend or defended on the infant's
behalf by guardian or guardian ad litem is valid unless approved by the court in which the action is
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pending, or affirmed by an entry of judgment. If no action has been commenced, an infant by next
friend may apply to any court in which an action based on the claim of the infant could have been
commenced for an order approving the settlement of any such claim. An order approving such a
settlement has the effect of a judgment. The court may make all necessary orders for protecting the
interests of the infant, including requiring that funds be disbursed through establishment of a trust, and
may require the guardian ad litem or next friend to give bond to truly account for all money received
in behalf of the infant. [PL 1993, c. 97, §1 (AMD).]

SECTION HISTORY
PL 1979, c. 540, §§17-A (NEW). PL 1993, c. 97, §1 (AMD).

PART 4
PROCEEDING AFTER VERDICT OR JUDGMENT
CHAPTER 401
APPEALS
SUBCHAPTER 1
GENERAL PROVISIONS

§1801. Original papers sent upon appeal; exceptions

In cases carried from a District Court to a higher court, all depositions and original papers, except
the process by which the action was commenced, the return of service thereon and the pleadings shall
be certified by the proper officer and carried up without leaving copies unless otherwise ordered by the
court having original cognizance.

§1802. Appeal found to be frivolous

If an appeal to the law court or Superior Court is found by that court to have been frivolous and
intended for delay, treble costs may be allowed to the prevailing party. [PL 2001, c. 81, §1 (AMD).]

SECTION HISTORY
PL 2001, c. 81, §1 (AMD).
§1803. No oral testimony on appeal; additional evidence

No witnesses shall be heard orally before the law court as a part of the case on appeal, but the court
may, in such manner and on such terms as it deems proper, authorize additional evidence to be taken
when the same has been omitted by accident or mistake or discovered after the hearing.

SUBCHAPTER 2
SUPERIOR COURT

§1851. Objections; appeals

For all purposes for which an exception has heretofore been necessary in civil cases, it is sufficient
that a party, at the time the order or ruling of the court is made or sought, makes known to the court the
action that the party desires the court to take or the party's objection to the action of the court and the
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grounds for the objection. If a party has no opportunity to object to a ruling or order, the absence of an
objection does not thereafter prejudice that party. In any civil case any party aggrieved by any judgment,
ruling or order may appeal therefrom to the law court. The time for taking the appeal and the manner
and any conditions for the taking of the appeal are as the Supreme Judicial Court provides by rule. [PL
2001, c. 17, §2 (AMD).]

SECTION HISTORY
PL 2001, c. 17, §2 (AMD).

SUBCHAPTER 3
DISTRICT COURT

§1901. Supreme Judicial Court; exceptions

1. Appeals from District Court. Except as provided in subsection 3 or by court rule, an appeal
may be taken from the District Court to the Supreme Judicial Court sitting as the Law Court. The time
for taking the appeal and the manner and any conditions for the taking of the appeal are as the Supreme
Judicial Court provides by rule.

[PL 2001, c. 17, §3 (AMD).]

2. Exceptions.
[PL 1999, c. 731, Pt. ZZZ, §7 (RP); PL 1999, c. 731, Pt. ZZZ, §42 (AFF).]
3. Exceptions. An appeal from the District Court is to the Superior Court in the case of:

A. An appeal in a forcible entry and detainer case, pursuant to section 6008 and the Maine Rules
of Civil Procedure, Rule 80D(f); [PL 2005, c. 48, §2 (AMD).]

B. An appeal in a small claims case brought pursuant to chapter 738 and the Maine Rules of Civil
Procedure, Rule 80L; and [PL 2005, c. 48, §2 (AMD).]

C. An appeal of an involuntary hospitalization brought pursuant to Title 34-B, section 3864,
subsection 11. [PL 2005, c. 48, §2 (NEW).]
[PL 2005, c. 48, §2 (AMD).]

SECTION HISTORY

PL 1975, c. 552, §2 (AMD). PL 1993, c. 338, §1 (AMD). PL 1993, c. 675, §B10 (RPR). PL
1999, c. 731, §2ZZ7 (AMD). PL 1999, c. 731, §2ZZ42 (AFF). PL 2001, c. 17, §3 (AMD). PL
2005, c. 48, §2 (AMD).

§1902. Appeals without trial

In actions in a District Court, either party, after appearing and filing his pleadings, may waive a
trial and give the adverse party judgment, and then appeal as if there had been an actual trial.

§1903. Appellant's recognizance

If so requested by the adverse party, the appellant shall within one week after notice of such request,
or within such further time as may be allowed by the court, recognize to such adverse party in a
reasonable sum, with condition to prosecute his appeal with effect and pay all costs arising after the
appeal.

§1904. Production of copies and papers

When such appeal is completed, the clerk shall file in the appellate court, the record and the
originals of all papers filed in the cause. [PL 1965, c. 19, §3 (AMD).]
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SECTION HISTORY
PL 1965, c. 19, §3 (AMD).

CHAPTER 403
TITLE TO REAL ESTATE BY LEVY OF EXECUTION
SUBCHAPTER 1
GENERAL PROVISIONS

§1951. Expenses part of execution

The expenses of levy in any of the modes provided by this chapter in a levy, sale or redemption are
part of the execution.

§1952. Creditor or debtor may act by representative

Everything which a creditor or debtor is required in this chapter to do may be done by his executors
or administrators, or by any person lawfully claiming under him.

§1953. Real estate of deceased taken by execution
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §18 (RP).

§1954. Lands of debtor to State sold on execution

When an execution is issued in the name or for the use of the State, the debtor's real estate may be
taken thereby and sold at auction, notice thereof being given as provided in section 2202, except that
notice shall also be published in the state paper, and the last publication in both papers shall be 6 days
before the sale. The officer shall make and execute to the purchaser a deed of the estate sold. The debtor
has the same right to redeem as to redeem lands levied on by appraisement.

§1955. Attachment of right to conveyance effects premises

When the right of a debtor to a conveyance of real estate by bond or contract is attached, and a deed
is made to the debtor during its existence, the attachment takes effect upon the premises, which may be
levied on as in other cases.

§1956. Deed given to assignee; right sold; remedy of purchaser

When, during the existence of an attachment, a deed has been given to an assignee, the right of the
debtor should be sold on the execution. When the right has been sold, and there has been no previous
conveyance to the debtor, the purchaser has the same remedies in his own name against the obligor or
contractor as the debtor would have had, by an action to recover damages for nonfulfillment, or to
compel a specific performance, and when assignment before attachment is alleged, the assignee may
be made a party. Upon refusal of the obligor or contractor, on request of the purchaser, to give correct
information of the amount due or condition remaining to be performed, the purchaser may maintain his
action without previous payment, performance or tender. Upon a hearing, the court may grant and
decree such relief, payment or performance, as is equitable.

§1957. Alleged assignment contested
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When an assignment of the bond or contract is alleged and the plaintiff contests it, the alleged
assignee shall be made a party to the action, and an issue framed to be tried by a jury, which shall find
whether such an assignment existed and was valid. If the assignee does not appear, the assignment is
invalid.

SUBCHAPTER 2
LEVY BY APPRAISEMENT

§2001. Real estate levied on; appraisal

Real estate attachable, including the right to cut timber and grass as described in chapter 507,
subchapter III, may be taken to satisfy an execution, by causing it to be appraised by 3 disinterested
persons, one chosen by the creditor, one by the debtor and the other by the officer having the execution
for service, who shall give notice to the debtor or his attorney, residing in the county where the land
lies, to choose an appraiser, and shall allow him a reasonable time therefor, and if he neglects, appoint
one for him.

§2002. Appraisers sworn; view of land

The appraisers may be sworn by the officer without fee or by a dedimus justice, faithfully and
impartially to appraise the real estate to be taken, and a certificate of the oath shall be made, stating the
date of its administration on the back of the execution by the person who administered it. They shall
then proceed with the officer to view and examine the land so far as is necessary for a just estimate of
its value. [PL 1987, c. 736, §12 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §AS0 (AMD). PL 1987, c. 736, §12 (AMD).
§2003. Return contains value and description of estate

The appraisers shall in a return made and signed by them on the back of the execution, or annexed
thereto, state the value of the estate appraised, and describe it by metes and bounds, or in such other
manner that it may be distinctly known and identified, whatever the nature of the estate may be.

§2004. Appraisal when several parcels taken

When several parcels of land are taken, they may be appraised separately or together. When taken
at different times, there may be different sets of appraisers. A levy is valid when the return is signed by
2 of the appraisers, the other appearing to have been sworn and to have acted.

§2005. Officer's return, contents

The officer, in his return on the execution, shall state substantially the time when the land was taken
on execution; how the appraisers were appointed; that they were duly sworn; that they appraised and
set off the premises, after viewing the same, at the price specified; that he delivered seizin and
possession to the creditor or his attorney, or assigned the same to him as in case of remainder or other
incorporeal estate; and the description of the premises by himself or by reference to the return of the
appraisers. If the appraisers' return is signed by 2 only, he must state whether all were present and acted.
He may refer to and adopt, in his return, the return of the appraisers, and the subsequent proceedings
will be valid though made after the return day of the execution or after the removal or disability of the
officer.

§2006. Estates tail
Estates tail shall be taken, appraised and held as estates in fee simple.

§2007. Estate held in joint tenancy taken in execution
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The whole or part of an estate held in joint tenancy or in common may be taken to satisfy an
execution, in the same manner as other real estate is now taken and held in common, but the whole
estate must be described and the share owned by the debtor must be stated.

§2008. Debtor's interest passes by levy

All the debtor's estate, interest or share in the premises, whether held in tail, reversion, remainder,
for life, years or otherwise, passes by a levy, unless it is larger than the estate mentioned in the
appraisers' return.

§2009. Levy on rents and profits

When the estate cannot be described as provided in section 2003, the execution may be levied on
its rents and profits, and the officer may give seizin thereof to the creditor, and cause a person in
possession to become tenant to him or, on his refusal, may turn him out and give possession to the
creditor.

§2010. Part taken, damage to whole

When the premises consist of a mill, mill privilege or other estate more than sufficient to satisfy
the execution, which cannot be divided by metes and bounds without damage to the whole, an undivided
part of it may be taken and the whole described, or it may be levied on as provided in section 2009.

§2011. Levy on life estate

A levy may be made on an estate for life as on other real estate, and its value appraised; or it may
be made on its rents and profits, and an appraisement of them made for a term of time, if the life so
long continues, computing interest on the execution, and deducting the rents and profits from time to
time when due. When the estate expires before the end of the term for which it was taken, the creditor
by an action on the judgment may recover the balance due.

§2012. Levy on leasehold; disposal of rent

When the levy is made on the whole of an estate under lease, the rent shall be paid to the creditor
from the time of the levy. When made on part of it, the appraisers shall determine what portion of the
rent is to be paid to him, and it shall be paid to him accordingly.

§2013. Seizin and possession delivered; debtor not ousted

The officer shall deliver to the creditor or his attorney, seizin and possession of an estate levied on,
so far as the nature of the estate and the title of the debtor admit. When a remainder, reversion or right
of redemption is taken, the debtor in possession shall not be ousted, but his right therein shall be
assigned to the creditor, and a return made accordingly.

§2014. Levy on land fraudulently conveyed or disseized

A levy may be made on land fraudulently conveyed by a debtor, or of which he has been disseized
and into which he has a right of entry. In such case, the tenant in possession shall not be ousted, but the
officer shall deliver to the creditor a momentary seizin, sufficient to enable him to maintain an action
for its recovery in his own name.

§2015. Debt assigned; estate held in trust for assignee

When the debt has been previously assigned for a valuable consideration, the creditor named in the
execution holds an estate levied on to satisfy it in trust for his assignee, who is entitled to a conveyance
thereof, which may be enforced by a civil action.

§2016. Execution returned and recorded

The officer shall return the execution into the clerk's office where it is returnable, and within 3
months after completing the levy cause it, with the return thereon, to be recorded in the registry of deeds
where the land lies.
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§2017. Unrecorded levy void against purchaser or creditor

When not recorded as provided in section 2016, the levy is void against a person who has purchased
for a valuable consideration, or has attached or taken on execution, the same premises without actual
notice thereof. If the levy is recorded after the 3 months, it will be valid against a conveyance,
attachment or levy made after such record.

§2018. Levy waived or void

A creditor who has received seizin of a levy not recorded cannot waive it unless the estate was not
the property of the debtor, or not liable to seizure on execution, or cannot be held by the levy, when it
may be considered void, and he may resort to any other remedy for satisfaction of his judgment.

§2019. Failure of title, alias execution; debtor may convey by deed

When the execution has been recorded and the estate levied on does not pass by the levy for causes
named in section 2018, the creditor may by motion in the court issuing the execution require the debtor
to show cause why an alias execution should not be issued on the same judgment. If the debtor does
not show sufficient cause, the levy may be set aside, and an alias execution issued for the amount then
due on the judgment, unless during its pendency the debtor tenders in court a deed of release of the land
levied on, and makes it appear that the land, at the time of the levy, was and still is his property, and
pays the expenses of the levy and the taxable costs of the action. The judgment shall be satisfied for the
amount of the levy.

§2020. Judgment assignee may bring action if estate does not pass by levy

When a judgment has been assigned for a valuable consideration, and bona fide, in writing, and a
levy of an execution issued on such judgment has been made, and the estate does not pass by the levy,
and the creditor dies after the levy, the assignee may bring an action in the court issuing the execution,
setting forth the facts aforesaid therein, and requiring the debtor to show cause why another execution
should not issue on the same judgment, in the name and for the benefit of said assignee. If the debtor,
after being duly summoned, does not show sufficient cause why it should not be done, the levy may be
set aside; and the court from which said execution issued may order and issue another execution on the
same judgment, for the amount of the original debt, interest and costs, in the name and for the benefit
of such plaintiff, and against such debtor and his property, in the usual form, with necessary charges.

§2021. Assignee may bring action in own name

In all cases where a judgment has been assigned as provided for in section 2020 and is not
discharged, the assignee may bring a civil action thereon in his own name. Upon averment and proof
of the facts aforesaid, the court may render judgment and execution thereon in his favor, subject to any
legal defense which the debtor might have if the action were instituted by the original creditor.

§2022. Levy commences when appraisers sworn

For the purpose of fixing the amount due on the execution and the time when the debtor's right to
redeem expires, all levies shall be considered to commence on the day of the date of the administration
of the oath to the appraisers, although it may appear by the return of the officer that the estate was
seized on execution before, or that the proceedings were not completed until after that day.

§2023. Validity of excess levy; remedy

When, by an error of the officer, the amount for which the levy was made exceeds the amount of
debt or damage, costs, interest and costs of levy, by a sum not greater than 1% thereof, it is valid if
otherwise legally made. The debtor or owner of the estate may maintain a civil action against such
officer or his principal to recover all damages occasioned thereby, or a civil action against the creditor
to have such error corrected, and the court may correct it, in any just and equitable manner, or it may
decree a pecuniary compensation for the injury.
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SUBCHAPTER 3
REDEMPTION OF LEVIES BY APPRAISEMENT

§2101. Creditor out of State or unknown; payment

Real estate levied on may be redeemed within one year thereafter, by tendering to the creditor the
amount of its appraisement with interest from the time of levy, with reasonable expenses incurred for
its improvement or repair, or in saving it from loss by the nonpayment of taxes legally assessed thereon
prior to the levy, after deducting rents and profits with which he is chargeable. The creditor shall
thereupon by his deed prepared at the expense of the debtor release to him all his title to the premises.
When the creditor resides out of the State, or his residence is unknown, such payment is sufficient if
made to the clerk of courts in the county where the real estate levied upon is situated, and such payment
has the same effect as if made to the creditor.

§2102. Ascertainment of amount due

The debtor may have the amount due ascertained by a justice of the peace. After a hearing before
the justice of the peace, the justice of the peace shall make in writing and sign a certificate of the sum
found due, which is conclusive. The debtor may tender that sum, which is effectual to redeem, although
he had before tendered a different sum. [PL 1987, c. 736, §13 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §A51 (AMD). PL 1987, c. 736, §13 (AMD).
§2103. Failure to release after tender; recovery of land

If the creditor does not release the premises within 10 days after payment or tender of the amount
due, the debtor may recover the same by a real action on his own seizin; but before judgment is entered
he must bring into court, for the creditor, the money tendered.

§2104. Determination of amount due

The debtor, without tender, may, within one year and in season to have the amount ascertained and
paid or tendered within the year, bring an action the complaint in which shall offer to pay the amount
due, and the court shall ascertain it and require the debtor to bring it into court for the creditor, and the
debtor thereupon shall be entitled to a decree in his favor, and to a writ of possession for the premises.

§2105. Costs regulated; redemption of life estates

Costs may be awarded to either party, except not against the creditor, unless he has, on request,
unreasonably refused to render an account of rents and profits and of expenses for improvements and
repairs, or to execute a deed of release as required in this chapter. When he has tendered such deed to
the debtor before his action was commenced by the debtor, and in his answer relies upon it, and brings
the deed into court for the debtor, he shall recover his costs. This section is applicable to the redemption
of an estate for life, levied on by taking the rents and profits.

SUBCHAPTER 4
LEVIES ON EQUITIES OF REDEMPTION

§2151. Levy on mortgaged lands; deduction of amount due; remedy for errors

Levies may be made on lands mortgaged as on lands not mortgaged, and the amount due on the
mortgage may be deducted by the appraisers from their estimated value, and stated in their return. If
the full amount due was not deducted, or if the levy was made in the usual form, and it is ascertained
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that there was a mortgage on the premises, not including other real estate, and not known to the creditor
at the time of the levy, it shall nevertheless be valid, and the creditor may recover of the debtor the
amount which should have been and was not deducted, or the amount due on such mortgage.

§2152. Redemption; recovery by nonredeeming debtors

Levies made as provided in section 2151 may be redeemed within one year, as in other cases. When
the debtor pays on the mortgage after the levy, and does not redeem, he may recover of the creditor the
amount so paid, in a civil action.

SUBCHAPTER §
LEVY BY SALE

§2201. Sale of real estate rights and interests

Real estate attachable and all rights and interests therein, including the right to cut timber and grass,
as described in chapter 507, subchapter III, rights of redeeming real estate mortgaged, rights to a
conveyance of it by bond or contract, interests by virtue of possession and improvement of lands as
described in chapters 723 and 725 and estates for a term of years, may be taken on execution and sold,
and the officer shall account to the debtor for any surplus proceeds of the sale, to be appropriated as
provided in section 5001. Such seizure and sale pass to the purchaser all the right, title and interest that
the execution debtor has in such real estate at the time of such seizure, or had at the time of the
attachment thereof on the original writ, subject to the debtor's right of redemption. This section does
not repeal any other modes of levy of execution provided in this chapter.

§2202. Notice of sale

The officer in such case shall give written notice of the time and place of sale to the debtor in person
or by leaving the same at his last and usual place of abode, if known to be an inhabitant of the State,
and cause it to be posted in a public place in the town where the land lies and in 2 adjoining towns, if
so many adjoin; and if the land is situated in 2 or more towns, then in each of those towns and in 2
towns adjoining each of them; and if the land is in 2 or more counties and is contiguous, an officer in
either county may take or seize on execution all the right of the debtor in such land, give, post and cause
the notices to be published as required, and sell the whole right. When the land is not within any town,
the notice shall be posted in 2 public places of the shire town of the county in which the land lies,
instead of the posting aforesaid. When the debtor is not a resident of such county, the personal notice
may be forwarded to him by mail, postage paid; all to be done 30 days before the day of sale. The notice
shall be published for 3 weeks successively before the day of sale in a newspaper of general circulation
in such county. [PL 1987, c. 667, §9 (AMD).]

SECTION HISTORY
PL 1987, c. 667, §9 (AMD).
§2203. Mortgagee to disclose amount due

When a right of redemption has been attached and judgment recovered, and a sale of it is to be
made, the creditor may demand of the mortgagee to disclose, in writing under his hand, the condition
of the mortgage and the sum due thereon, which shall be furnished within 24 hours, and in case of
neglect he shall be liable for damages.

§2204. No disclosure; compulsion by deposition

If the disclosure mentioned in section 2203 is not furnished within that time, the creditor may apply
to any notary public authorized to take depositions, in the county where the land lies or where the
mortgagee resides, who shall take his deposition in relation to the facts required to be disclosed, and
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may exercise the power to compel attendance and disclosure which is authorized for taking a deposition
in perpetuam. [PL 1987, c. 736, §14 (AMD).]

SECTION HISTORY
PL 1987, c. 736, §14 (AMD).
§2205. Sale at auction and deed; debtor's interest

The officer shall sell such right or interest at public auction to the highest bidder, and execute and
deliver to the purchaser a sufficient deed thereof which, being recorded in the registry of deeds of the
county or district where the land lies within 3 months after the sale, conveys to him all the title of the
debtor in the premises. When such bidder on demand of the officer does not pay him the sum for which
it was sold, he shall immediately sell it again as before, and if it does not sell for so much as at the first
sale, the person to whom it was struck off at the first sale shall be accountable for the difference to the
officer, who may recover it, to be indorsed on the execution, if not satisfied, and if satisfied paid to the
debtor.

§2206. Adjournment of sale by officer; completion by another

When the officer deems it for the interest of all concerned to postpone the sale, he may adjourn it
for any time not exceeding 7 days, and so from time to time until a sale is made, giving notice at the
time of each adjournment by public proclamation. When he is unable to attend at the time and place of
sale, another officer may adjourn it not exceeding 10 days, and if such inability is not then removed,
may sell and make his return as the first officer might.

§2207. Seizure considered made; proceedings after return day valid.

The seizure on execution is considered made on the day when notice of the sale is given, and if the
sale is not completed within 60 days after judgment it holds the right or interest seized within that time.
The subsequent proceedings and return are valid, if made after the return day of the execution or after
removal or disability of the officer.

§2208. Titles of banks and corporations, as mortgagees, sold

The titles of banks or corporations, as mortgagees of land, may be taken on execution and sold as
real estate and interests therein are taken and sold. The officer may by deed convey the same, and a
debt secured by such mortgage and remaining unpaid will pass with the mortgagee's title to the
purchaser, who may recover the premises or debt in his own name. In such action, a copy of the
mortgage, attested by the register of deeds, is prima facie evidence of such deed, and of the contracts
secured by it, as remaining due at the time of trial. The cashier of the bank or clerk of the corporation,
on reasonable request of the officer, shall furnish him with a certified copy of such contract and of all
payments made thereon.

§2209. Transfer after notice of seizure invalid
No transfer of such mortgage or of the debt secured thereby, made by such corporation after notice
of the seizure thereof on execution has been filed in the registry of deeds of the county or district where
the land lies, or given to the party to be affected thereby, has any validity against the purchaser at such
sale.
SUBCHAPTER 6
REDEMPTION OF REAL ESTATE; RIGHTS AND INTEREST

§2251. Redemption of rights and interest
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Real estate, and rights and interests therein, and mortgages and debts so sold, may be redeemed
within one year, as land levied on by appraisement may be. The rights and remedies of the parties are
the same for this purpose, as those of mortgagor and mortgagee.

§2252. Attachment and sale of rights to redeem

The right of a debtor to redeem from a sale or from a levy by appraisement may be attached and
sold on execution, as an equity of redemption may be, and the parties have the same rights and remedies.
Attachments of such estate or equity of redemption, made before such levy or sale, are effectual on
such right of redeeming, in the order in which they were made, in preference to attachments made
subsequent to such levy or sale.

§2253. Redemption of property by creditor seizing right; repayment from proceeds of sale

When a creditor has seized on execution a right that would expire within 60 days, to redeem from
a mortgage, sale or levy on execution, he may pay or tender to the person entitled thereto the amount
which the debtor would have to pay to redeem the same. The officer selling such right shall first pay
from the proceeds of sale the amount so paid by the creditor with interest, unless the debtor has paid it.
The residue, if any, shall be applied in satisfaction of the execution.

SUBCHAPTER 7
SALE OF RAILROAD FRANCHISES

§2301. Execution sale of railroad franchises

When the franchise of a railroad has been sold on execution as provided in section 4855, the officer
may convey the same by deed, which shall be recorded in the registry of deeds of each county or district
in which any part of such railroad lies. The debtor has the same right of redemption from such sale as
from sales of real estate under section 2201.

SUBCHAPTER 8
REDEMPTION BY OUT-OF-STATE DEFAULTED DEFENDANTS

§2351. Defaulted out-of-state defendant may redeem

A defendant living out of the State, defaulted in an action without an appearance or other service
than a newspaper publication, may, within 6 months after the levy of an execution on his real estate or
the sale of a right of redemption, bring an action for relief from the judgment in such action, and instead
of the year allowed in other cases, he may redeem from such levy or sale at any time within 3 months
after the relief is denied, or after final judgment in the action if the relief is granted. If such judgment
is in his favor, the amount thereof shall be allowed towards such redemption, notwithstanding a
conveyance of such estate by the creditor; and if it is larger than the amount of the levy or sale, and
interest, he shall have an execution for the balance.

§2352. Waste prohibited; remedy

No strip or waste shall be made on such estate before or during the pendency of proceedings under
section 2351. After final judgment in the action, if relief from the judgment is granted, the plaintiff in
such action, besides other remedies, may, within said 3 months, without a tender or demand to account,
bring his action, for the redemption of such estate.

CHAPTER 405
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RECORDS

§2401. Recording requirements for proceedings involving real estate
1. Destruction prohibited.
[PL 1991, c. 125 (NEW); MRSA T. 14 §2401, sub-§1 (RP).]

2. Identification on docket. On and after January 1, 1992, judicial proceedings in any Maine
court, including appeals from judicial proceedings, that affect title to real estate must be identified on
the docket. Judicial proceedings subject to this section include but are not limited to proceedings
involving:

A. Partition actions; [PL 1991, c. 125 (NEW).]

B. Boundary and access disputes; [PL 1991, c. 125 (NEW).]
C. Insolvency; [PL 1991, c. 125 (NEW).]

D. Mortgage foreclosure; [PL 1991, c. 125 (NEW).]

E. Declaratory judgment actions; [PL 1991, c. 125 (NEW).]

F. Attachment, mechanics liens and other statutory liens; [PL 1993, c. 114, §1 (AMD); PL 1993,
c. 114, §4 (AFF).]

G. Dissolution; and [PL 1991, c. 125 (NEW).]
H. Actions to quiet title. [PL 1991, c. 125 (NEW).]

This section does not apply to the descent of real estate in divorce governed by Title 19-A, section 953,
small claims actions in District Court or proceedings over which the Probate Court has exclusive
jurisdiction.
[PL 1995, c. 694, Pt. D, §16 (AMD); PL 1995, c. 694, Pt. E, §2 (AFF).]

3. Judgment required; recording and contents. The judgment in the proceeding must be signed
by the judge and contain the following provisions:

A. The names and addresses, if known, of all parties to the action, including the counsel of record,

[PL 1991, c. 824, Pt. D, §1 (AMD); PL 1991, c. 824, Pt. D, §2 (AFF) ]
B. The docket number; [PL 1991, c. 726, §1 (NEW).]

C. A finding that all parties have received notice of the proceedings in accordance with the
applicable provisions of the Maine Rules of Civil Procedure and, if the notice was served or given

pursuant to an order of a court, including service by publication, that the notice was served or given
pursuant to the order; [PL 1991, c. 824, Pt. D, §1 (AMD); PL 1991, c. 824, Pt. D, §2 (AFF).]

D. An adequate description of real estate involved; [PL 2009, c. 402, §9 (AMD).]
E. [PL 1991, c. 824, Pt. D, §1 (RP); PL 1991, c. 824, Pt. D, §2 (AFF).]

F. A certification to be signed by the clerk after the appeal period has expired, certifying that the
applicable period has expired without action or the final judgment has been entered after remand
following appeal; and [PL 2009, c. 402, §9 (AMD).]

G. With regard to mortgage foreclosure actions, the title "judgment of foreclosure and sale," the
street address of the real estate involved, if any, and the book and page number of the mortgage, if
any. [PL 2009, c. 476, Pt. B, §1 (AMD); PL 2009, c. 476, Pt. B, §9 (AFF).]

Unless a proposed judgment with the provisions required in this subsection is presented to the court at
the time of the court's decision, the court shall name the party responsible for preparing a judgment
with the required provisions. An attested copy of the judgment with the signed clerk's certification
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must be recorded in the registry of deeds for the county or counties where the subject property is located
within one year of the entry of the final judgment unless otherwise ordered by the court. For the
purposes of this section, a judgment is not final until all applicable appeal periods have expired and any
appellate proceedings and subsequent actions on remand, if any, have been concluded. The court shall
name the party responsible for recording the attested copy of the judgment and for paying the
appropriate recording fees. The judgment has no effect as to any person not a party to the proceeding
who has no actual knowledge of the judgment unless an attested copy of the judgment is recorded in
accordance with this section. A judgment of foreclosure and sale for recording may not be recorded in
the registry of deeds unless it is in compliance with the requirements of this section. Failure to comply
with this section does not affect the validity of the underlying judgment.

[PL 2009, c. 476, Pt. B, §1 (AMD); PL 2009, c. 476, Pt. B, §9 (AFF).]

4. Abstract; recording and contents.
[PL 1991, c. 726, §2 (RP).]

5. Original abstract filing.
[PL 1991, c. 726, §2 (RP).]

6. Nonjudicial proceedings. This section does not apply to mechanics liens, attachments or other
statutory lien proceedings affecting title to real estate until the liens are enforced pursuant to judicial
proceedings.

[PL 1993, c. 114, §3 (NEW); PL 1993, c. 114, §4 (AFF).]

7. Transition. Abstracts of judgments and attested copies of judgments dated before November
1, 1993 that are signed by the clerk but not by the judge and that otherwise comply with subsection 3,
paragraphs A to F are deemed to comply with the recording requirements of this section.
[PL 1993, c. 114, §3 (NEW); PL 1993, c. 114, §4 (AFF).]

SECTION HISTORY

PL 1991, c. 125 (NEW). PL 1991, c. 726, §§1,2 (AMD). PL 1991, c. 824, §D1 (AMD). PL 1991,
c. 824, §D2 (AFF). PL 1993, c. 114, §§1-3 (AMD). PL 1993, c. 114, §4 (AFF). PL 1995, c.
694, §D16 (AMD). PL 1995, c. 694, §E2 (AFF). PL 2009, c. 402, §9 (AMD). PL 2009, c. 476,
Pt. B, §1 (AMD). PL 2009, c. 476, Pt. B, §9 (AFF).

PART 5
PROVISIONAL REMEDIES; SECURITY
CHAPTER 501
TRUSTEE PROCESS
SUBCHAPTER 1
PROCEDURE BEFORE JUDGMENT
ARTICLE 1
GENERAL PROVISIONS

§2601. Actions in which trustee process used
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In connection with the commencement of any personal action, except actions only for specific
recovery of goods and chattels, for malicious prosecution, for slander by writing or speaking or for
assault and battery, trustee process may be used in the Superior Court or in the District Court.

§2602. Persons not to be adjudged trustees
No person shall be adjudged trustee:

1. Negotiable instruments. By reason of any negotiable bill, draft, note or other security drawn,
accepted, made or indorsed by him, except in the cases provided in section 2629;

2. Collections by legal process. By reason of any money or other thing received or collected by
him as an officer, by force of a legal process in favor of the principal defendant in the trustee process,
although it has been previously demanded of him by the defendant;

3. Money held by officer, accountable to defendant. By reason of any money in his hands as a
public officer for which he is accountable to the principal defendant;

4. Debts due defendant. By reason of any money or other thing due from him to the principal
defendant unless, at the time of the service of the summons upon him, it is due absolutely and not on
any contingencys;

5. Debt due on a judgment. By reason of any debt due from him on a judgment while he is liable
to an execution thereon;

6. Wages. By reason of any amount due from him to the principal defendant as wages for his
personal labor or that of his wife or minor children. Moreover, wages of minor children and of women
are not, in any case, subject to trustee process on account of any debt of parent or husband.

[PL 1971, c. 408, §2 (AMD).]

7. Debt paid. Where service was made on him by leaving a copy or a summons and before actual
notice of such service or reasonable ground of belief that it was made, he paid the debt due to the
principal defendant or gave his negotiable security therefor;

8. Board furnished Legislator. By reason of any amount due for board furnished a member of
the Legislature while in attendance thereon;

9. Safe deposit box. By reason of the renting as a national bank, trust company, savings bank,
savings and loan association, credit union or safe deposit company of any safe deposit box or on account
of the contents thereof; and

[PL 1991, c. 386, §28 (AMD)]

10. Money deposited. By reason of any money deposited with him in a broker's trust account
under Title 32, section 13178, except to the extent provided in that section.
[PL 1987, c. 395, Pt. A, §42 (AMD).]

SECTION HISTORY

PL 1965, c. 354 (AMD). PL 1967, c. 318 (AMD). PL 1971, c. 408, §2 (AMD). PL 1971, c. 468,
§1 (AMD). PL 1987, c. 395, §A42 (AMD). PL 1991, c. 386, §28 (AMD).

§2602-A. Attorneys' liens; allegedly stolen property

In any civil action in which the plaintiff or plaintiffs seek the restoration of or compensation for
money or other personal property allegedly taken by theft by the defendant or defendants and in which
trustee process is used with regard to such money or other personal property, the claim of the plaintiff
or plaintiffs shall have priority over an attorney's lien for services performed or to be performed for the
defendant or defendants. [PL 1975, c. 690 (NEW).]

SECTION HISTORY
PL 1975, c. 690 (NEW).
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§2603. Effect of service on trustee; service on partnership

Service on the trustee binds all goods, effects or credits of the principal defendant entrusted to and
deposited in the trustee's possession, to respond to the final judgment in the action, as when attached
by ordinary process if process describing the principal defendant with reasonable certainty is received
at a time and in a manner that affords the trustee a reasonable opportunity to act on it. When a
partnership is made a trustee on trustee process, service upon one member of the firm is a sufficient
attachment of the property of the principal defendant in the possession of the firm, if that service is
made at any place of business of the firm or, if that service is made elsewhere, that legal service is
afterward made upon the other members of the firm. [PL 2003, c. 149, §3 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §3 (AMD).
§2604. County where action brought; divorce; financial institution as trustee; counterclaim

If all the trustees live in the same county, the action must be brought there; if they reside in different
counties, in any county in which one of them resides; and in a trustee process against a corporation, its
residence is deemed to be in the county in which it has its established or usual place of business, held
its last annual meeting or usually holds its meetings; except that an action in which a railroad
corporation is named and alleged as trustee may be brought in any county in which the railroad
corporation runs and operates its road; and except that an action in which a financial institution
authorized to do business in this State or credit union authorized to do business in this State is named
and alleged as trustee may be brought in any county in which the financial institution or credit union
maintains a place of business. [PL 2003, c. 149, §4 (AMD).]

When trustee process is used in connection with the commencement of an action for divorce, the
action must be brought in the county in which the court has jurisdiction over the parties named in the
action, and the alleged trustee, although residing in another county, may be summoned to appear in the
county in which the court has jurisdiction over the parties named in the action and must answer and
make disclosure in that county. The court sitting therein shall have full power and authority to award
from the funds found to be held by the alleged trustee and belonging to the defendant such sum or sums
as it may deem proper as an award for alimony or in lieu thereof. [PL 2003, c. 149, §4 (AMD).]

When trustee process is used in connection with a counterclaim arising out of the transaction or
occurrence that is the subject matter of the opposing party's claim, the alleged trustee may be summoned
to appear in the county in which the action is pending, even though that trustee does not reside or
maintain a usual place of business in that county. [PL 2003, c. 149, §4 (AMD).]

SECTION HISTORY
PL 20083, c. 149, §4 (AMD).
§2605. Definitions relating to venue

In determining where an action commenced by trustee process shall be brought in the District Court
under this chapter the word "county" shall mean "division" and the word "counties" shall mean
"divisions."

§2606. Additional trustees

After service of the summons and complaint upon the principal defendant, the court, on motion
without notice, may for cause shown order an additional attachment on trustee process against the same
or an additional trustee, except for wages or salary due the defendant.

§2607. When trustees may appear for principal

When the principal is out of the State at the time of service and has no agent therein and does not
appear in his own person or by attorney, any one or more of the trustees having goods, effects or credits
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in their hands, and being adjudged trustees, may appear in his behalf and in his name plead and defend
the cause.

§2608. Corporation as trustee; answer and disclosure

Except as provided in section 2608-A, all domestic corporations and all foreign or alien companies
or corporations established by the laws of any other state or country and having a place of business or
doing business within this State may be summoned as trustees, and trustee summonses may be served
on them as other process is served on any such companies or corporations. They may answer by attorney
or agent and make disclosures, which must be signed and sworn to by an attorney or agent or another
person upon whom legal service of the summons may be made. The same proceedings must thereupon

be had throughout except necessary changes in form, as in other cases of foreign attachment. [PL
2003, c. 149, §5 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §5 (AMD).
§2608-A. Service on financial institution as trustee

Service of trustee process on a financial institution authorized to do business in this State or credit
union authorized to do business in this State, as defined in Title 9-B, section 131, is effected by one of
the following means: [PL 2003, c. 149, §6 (NEW).]

1. Designated office. Personal service by any lawful means upon the office designated by the
financial institution or credit union for service of trustee process in a registry maintained for this
purpose by the Secretary of State; or
[PL 2003, c. 149, §6 (NEW).]

2. Acceptance by designated officer or employee. Acceptance of service in writing by an officer
or employee of the financial institution or credit union expressly authorized to accept service of trustee

process.
[PL 2003, c. 149, §6 (NEW)]

SECTION HISTORY
PL 2003, c. 149, §6 (NEW).
§2609. Taxes due corporation from defendant exempt

Any corporation summoned as trustee of a defendant may set off and deduct from any amount
found due the defendant from the trustee and attached by trustee process the amount due from the
defendant to the trustee for taxes.

§2610. Nonresident adjudged trustee

A person summoned as trustee may be adjudged trustee by the court although he was not then and
never had been an inhabitant of the State. The action may be brought in the county in which either the
plaintiff or principal defendant resides.

§2611. Discharge of trustees; effect on principal

If all the persons summoned as trustees are discharged or the action against them is discontinued,
the plaintiff shall not proceed against the principal defendant unless there was sufficient personal
service of the summons on him; but he may assume the defense of the action.

§2612. Trustee out of county may appear by attorney

A person summoned as trustee, and not then living in the county where the summons is returnable,
need not appear in person in the original action or on motion after judgment; but he may appear by
attorney and declare whether he had any goods or effects of the principal in his hands when the
summons was served, and thereupon offer to submit himself to examination on oath.
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§2613. Complaint considered true
If the plaintiff proceeds no further, the complaint shall be considered true.
§2614. Trustee not appearing defaulted

When a person summoned as trustee neglects to appear and answer to the action, the trustee must
be defaulted and adjudged trustee to the extent that such a person holds goods, effects or credits of the
principal defendant otherwise available to satisfy the unsatisfied portion of final judgment. Nothing in
this section limits the additional remedies available under this chapter for the trustee's failure to
disclose, including the assessment of costs under section 2701 or, in a proper case, contempt. [PL
2003, c. 149, §7 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §7 (AMD).
§2615. Questions of fact for court or jury

Any question of fact arising upon such additional allegations may, by consent, be decided by the
court or submitted to a jury in such manner as the court directs.

§2616. Disclosure of assignment of principal's claim

When it appears by the answers of a trustee that any goods, effects or credits in his hands are
claimed by a 3rd person by virtue of an assignment from the principal debtor or in some other way, the
court may permit such claimant to appear, if he sees cause. If he does not appear voluntarily, notice
may be issued and served on him as the court directs. If he appears, he may be admitted as a party to
the action so far as respects his title to the goods, effects or credits in question, and he may allege and
prove any facts not stated or denied in the disclosure of the trustee. If he does not appear in person or
by attorney, the assignment shall have no effect to defeat plaintiff's attachment.

§2617. Principal defendant may testify

On the trial between the attaching creditor and such claimant, the principal defendant may be
examined as a witness for either party if there is no other objection to his competency except his being
a party to the original action.

§2618. Form of judgment against principal and trustee

When the plaintiff recovers judgment against the principal and there is any supposed trustee who
has not appeared and been discharged by disclosure or discontinuance of the action against him, the
court shall award judgment and execution against the goods, effects and credits in his hands, as well as
against the principal, in the usual form.

§2619. Executor or administrator liable as trustee; stockholders

Any debt or legacy due from an executor or administrator and any goods, effects and credits in his
hands, as such, may be attached by trustee process. The amount which a stockholder of a corporation
is liable to pay to a judgment creditor thereof may be attached by a creditor of such judgment creditor
by trustee process served on such stockholder at any time after the commencement of the judgment
creditor's action against him, and before the rendition of judgment therein.

§2620. Settling value as between principal and trustee

When, by the terms of the contract between the trustee and the principal debtor, any mode of
ascertaining the value of the property to be delivered to the officer is pointed out, the officer shall, on
application of the trustee, notify the principal debtor previous to the delivery that the value may be thus
ascertained so far as it may affect the performance of the contract. In other cases the value of the
property, as between the principal and the trustee, shall be estimated and ascertained by the appraisal
of 3 disinterested men chosen, one by the trustee, one by the officer and one by the principal if he sees
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cause; and if he neglects or refuses, by the officer. They shall all be duly sworn to appraise the same
and the officer, justice and appraisers shall certify their doings on the execution.

§2621. Part of goods taken; delivery of residue

When a part of such goods and articles is taken on execution, the trustee may deliver the residue to
the principal or tender it to him within 30 days after satisfaction of the execution, as he might have
delivered the whole.

§2622. Disposal of surplus

Any surplus money remaining in the hands of the officer after satisfying the execution and fees
shall be paid to the principal, if within his precinct; if not, to the trustee.

§2623. Trustee process after commitment of debtor

When a judgment creditor has caused the debtor to be committed on execution and afterwards
discovers goods, effects or credits of the debtor not attachable by ordinary process of law, he may have
the benefit of the trustee process like any other creditor if, within 7 days after service of the process, he
discharges the debtor from prison by a written direction to the jailer stating the reason therefor, but such
discharge shall not annul or affect the judgment.

§2624. Defendant summoned as trustee of plaintiff

When an action is brought for the recovery of a demand and the defendant is summoned as a trustee
of the plaintiff, the action shall be continued to await the disclosure of the trustee unless the court
otherwise orders, and if the defendant is adjudged trustee, the disclosure and the proceedings thereon
may be given in evidence on the trial of the action between the trustee and his creditor.

§2625. Defendant in pending action summoned as trustee of plaintiff

If, during the pendency of an action, the defendant is summoned as trustee of the plaintiff, the first
action may nevertheless proceed so far as to ascertain by a verdict or otherwise, what sum, if any, is
due from the defendant; but the court may, on motion of the plaintiff in the trustee action, continue it
for judgment until the termination of the trustee action, or until the attachment therein is dissolved by
the discharge of the trustee or satisfaction of the judgment otherwise.

§2626. Defendant not judged trustee after judgment in first action

If the first action is not continued and judgment is rendered therein, the defendant shall not
afterwards be adjudged a trustee on account of the demand thus recovered against him while he is liable
to an execution thereon.

§2627. Before final judgment, defendant judged trustee in other action

If, before final judgment is rendered in the first action, the defendant in that action is adjudged
trustee in the other and pays thereon the money demanded in the first action or any part of it, the fact
shall be stated on the record of the first action and judgment therein shall be rendered for the costs due
to the plaintiff and for such part of the debt or damages, if any, as remains due and unpaid.

§2628. Money or thing trusteed before it is payable

Any money or other thing due absolutely to the principal defendant may be attached before it has
become payable, but the trustee is not required to pay or deliver it before the time appointed therefor
by the contract.

§2629. Goods fraudulently conveyed, trusteed

If an alleged trustee has in his possession goods, effects or credits of the principal defendant which
he holds under a conveyance fraudulent and void as to the defendant's creditors, he may be adjudged a
trustee on account thereof, although the principal defendant could not have maintained an action
therefor against him.
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§2630. Retention of pay due trustee; unliquidated damages excepted

Every trustee may retain or deduct out of the goods, effects and credits in his hands all his demands
against the principal defendant, of which he could have availed himself if he had not been summoned
as trustee, by way of counterclaim on trial or by a setoff of judgments or executions between himself
and the principal defendant, except unliquidated damages for wrongs and injuries. He is liable for the
balance only, after their mutual demands are adjusted.

§2631. Amount chargeable to trustee

When a person is adjudged trustee on disclosure in the original action, the amount for which he is
chargeable shall be fixed by the court, subject to appeal, and be conclusive in proceedings after
judgment unless, for cause shown, an additional disclosure is allowed. On default, the amount need not
be expressed in the judgment. In all proceedings after judgment, if he is adjudged trustee, the amount
for which he is chargeable shall be set forth.

§2632. Discharge no bar to principal's claim

If an alleged trustee is discharged, the judgment shall be no bar to an action brought by the principal
defendant against him for the same demand.

ARTICLE 2
EXAMINATION AND DISCLOSURE

§2701. Liability of trustee for failure to disclose

If a person resident in the county in which the action is commenced is summoned and neglects to
serve a disclosure under oath submitting to examination within the time required therefor, without
reasonable excuse, he is liable for all costs afterwards arising in the action, to be paid out of his own
goods or estate if judgment is rendered for the plaintiff, unless paid out of the goods or effects in his
hands belonging to the principal.

§2702. False disclosure

Whoever, summoned as trustee, upon his examination willfully and knowingly answers falsely,
shall be deemed guilty of perjury, and shall pay to the plaintiff in the action so much of the judgment
recovered against the principal defendant as remains unsatisfied, with interest and costs, to be recovered
in a civil action.

§2703. Commissioner to take disclosure

The court in which the action is pending may appoint a commissioner to take the trustee's
examination and disclosure when any reasonable cause appears and may prescribe the notice to be
given to the plaintiff of the time and place thereof. Upon return of such service, the examination and
disclosure shall be taken and sworn to before the commissioner, and being certified by him and returned
to court, the same proceedings may be had thereon as if it had been in court.

§2704. Trustee leaving State discloses before notary

When a person summoned as trustee is about to depart from the State or go on a voyage and not
return before his disclosure under oath is required to be served, he may apply to a notary public of the
county where he resides for a notice to the plaintiff to appear before the notary at a place and time
appointed for taking his disclosure. On service made and returned according to the order of the notary,
the examination and disclosure shall be taken and sworn to before him; and being certified and returned
to the court, the same proceedings may be had thereon as if it had been in court. [PL 1981, c. 456,
Pt. A, §52 (AMD).]
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SECTION HISTORY
PL 1981, c. 456, §A52 (AMD).
§2705. Trustee may disclose by consent

The examination and disclosure of any person summoned as trustee may be taken, as provided in
section 2704, when the plaintiff and trustee consent thereto.

§2706. Disclosure sworn to

The disclosure, when completed and subscribed by the trustee, shall be sworn to by him in open
court or before a notary public. [PL 1981, c. 456, Pt. A, §53 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §AS3 (AMD).
§2707. Examination of trustee

If the plaintiff thinks proper to examine the supposed trustee on oath, the answers may be taken in
the county in which the trustee resides before a Justice of the Superior Court or a notary public. [PL
1981, c. 456, Pt. A, §53 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §A53 (AMD).
§2708. Disclosure under oath

When a trustee has submitted himself to examination on oath in court, his disclosure may be sworn
to before a justice of the court or a notary public, and being filed in court, shall have the same effect as
if sworn to in open court. [PL 1981, c. 456, Pt. A, §53 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §A53 (AMD).
§2709. Trustee may submit statement of facts

If a person summoned admits that he has in his hands goods, effects or credits of the principal or
wishes to refer that question to the court upon the facts, he may make a declaration of such facts as he
deems material and submit himself thereupon to a further examination on oath. Such declaration and
further examination, if any, shall be sworn to as before provided for in this chapter.

§2710. Disclosure deemed true

The answers and statements sworn to by a trustee shall be deemed true in deciding how far he is
chargeable until the contrary is proved, but the plaintiff, defendant and trustee may allege and prove
any facts material in deciding that question.

§2711. Time extended for trustee to disclose

The plaintiff and supposed trustee may by agreement entered on the docket extend the time within
which the supposed trustee may make disclosure, preserving all the advantages that he would have on
appearing and disclosing within the time required.

§2712. Disclosure of property mortgaged to trustee

When a trustee states in his disclosure that he had, at the time when the process was served on him,
in his possession property not exempted by law from attachment, mortgaged, pledged or delivered to
him by the principal defendant to secure the payment of money due to him and that the principal
defendant has an existing right to redeem it by payment thereof, the court before which the action is
pending shall order that on payment or tender of such money by the plaintiff to said trustee within such
time as the court orders and while the right of redemption exists, he shall deliver the property to the
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officer serving the process, to be held and disposed of as if it had been attached on mesne process; and
in default thereof, that he shall be charged as the trustee of the principal debtor. This order shall be
entered on the records of the court.

§2713. Excess determined by court or jury

If it appears that the plaintiff has complied with the order of the court and that the trustee has refused
or neglected to comply therewith, the court shall enter up judgment against him for the amount due and
returned unsatisfied on the execution if there appears to be in his hands such an amount of the property
mortgaged over and above the sum due him; but if not, then for the amount of said property exceeding
that sum, if any. The amount of this excess shall be determined by the court or jury.

§2714. On disclosure trustee delivers property to officer

If, by the disclosure, it appears that the property in the hands of the supposed trustee was mortgaged,
pledged or subject to a lien to indemnify him against any liability or to secure the performance of any
contract or condition and that the principal defendant has an existing right to redeem it, the court may
order that, upon the discharge of such liability or the performance of such contract or condition by the
plaintiff, within such time as the court orders and while the right of redeeming exists, such trustee shall
deliver the property to the officer, to be by him held and disposed of as if it had been attached.

ARTICLE 3
INTEREST SUBJECT TO REDEMPTION

§2751. Demands assigned as security trusteed and redeemed

When it appears that a person summoned as trustee is indebted to the principal defendant on any
demand on which he might be held as trustee, but that it has been conditionally assigned as security
and the principal defendant has a subsisting right to redeem it, the court may order that on fulfillment
of such conditions by the plaintiff within the time fixed by the court and while the right to redeem
exists, the trustee shall be held for the full amount of such demand. When the court is satisfied that its
order has been complied with, it may charge the trustee accordingly.

§2752. Plaintiff's rights in case of redemption

The officer making demand on the trustee upon the execution shall first deduct from the amount
received by him the sum paid by the plaintiff to redeem, if any, with interest and shall apply the balance
on the execution. If the demand has been redeemed otherwise than by the payment of money, the
plaintiff shall be subrogated for the holder thereof and have the same rights and remedies against the
principal defendant, and may enforce them, at his own expense, in the name of such holder or otherwise.

ARTICLE 4
SALE ON EXECUTION

§2801. Trustee's articles delivered to officer for sale

When a person summoned as trustee is bound to deliver to the principal defendant any specific
articles, he shall deliver them or so much thereof as may be necessary, to the officer holding the
execution. They shall be sold by the officer and the proceeds applied and accounted for as if they had
been taken on execution in common form.

§2802. Remedy where trustee refuses to deliver
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If the trustee neglects or refuses to deliver them, or sufficient to satisfy the execution, the judgment
creditor has his remedy on motion as provided in sections 2951 to 2955 and section 3001; and the
debtor has his remedy for an overplus belonging to him as at common law.

§2803. Disposal of proceeds

The officer, having sold on execution any personal property delivered to him by virtue of this
chapter, after deducting the fees and charges of sale, shall pay to the plaintiff the sum by him paid or
tendered to the trustee or applied in the performance of such contract or condition or discharge of such
liability and the interest from the time of such payment, tender or application to the time of sale. So
much of the residue as is required therefor, he shall apply in satisfaction of the plaintiff's judgment and
pay the balance, if any, to the debtor, first paying the trustee his costs accruing as provided in section
2902.

§2804. Trustee may sell mortgaged property

Nothing contained in this chapter shall prevent the trustee from selling the goods in his hands for
the payment of the sum for which they were mortgaged, pledged or otherwise liable, at any time before
the amount due to him is paid or tendered, if the sale would have been authorized by the terms of the
contract between him and the principal defendant.

ARTICLE 5
DEATH OF TRUSTEE

§2851. Goods held by administrator

If a person summoned as a trustee in his own right dies before the judgment recovered by the
plaintiff is satisfied, the goods, effects and credits in his hands at the time of attachment remain bound
thereby, and his executors or administrators are liable therefor as if the summons had been originally
served on them.

§2852. Before judgment; administrator cited

If he dies before judgment in the original action, his executor or administrator may appear
voluntarily or may be cited to appear as in case of the death of a defendant in an ordinary action. Further
proceedings shall then be conducted as if the executor or administrator had been originally summoned
as trustee; except that the examination of the deceased, if any had been taken and filed, shall have the
same effect as if he were living.

§2853. Failure of administrator to appear; judgment rendered

If in such case the executor or administrator does not appear, the plaintiff, instead of suggesting the
death of the deceased, may take judgment against him by default or otherwise, as if he were living. The
executor or administrator shall pay, on the execution, the amount which he would have been liable to
pay to the principal defendant. He shall be thereby discharged from all demands on the part of the
principal defendant in the action for the amount so paid, as if he had himself been adjudged trustee.

§2854. Failure of executor or administrator to pay; plaintiff proceeds on motion

If the executor or administrator in the case last mentioned does not voluntarily pay the amount in
his hands, the plaintiff may proceed on motion as if the judgment in the first action had been against
him as trustee, but if he is discharged, he may recover costs or not at the discretion of the court.

§2855. Death of trustee within 30 days after judgment; procedure to preserve attachment

If any person against whom execution issues as trustee is not living at the expiration of 30 days
after final judgment in the action, the demand, to be made by force of the execution for continuing the
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attachment as provided in section 2956, may be made on his executor or administrator at any time
within 30 days after his appointment with the same effect as if made within 30 days after the judgment.

§2856. Execution where administrator judged trustee

When an executor or administrator is adjudged trustee on account of goods, effects or credits in his
hands or possession merely as executor or administrator in an action originally commenced against him
as a trustee, or against the deceased, the execution shall not be served on his own goods or estate or on
his person; but he is liable for the amount in his hands, in like manner and to the same extent only, as
he would have been to the principal defendant if there had been no trustee process.

§2857. Remedy on bond where executor or administrator fails to pay

If after final judgment against an executor or administrator for any certain sum due from him as
trustee he neglects to pay it, the original plaintiff in the foreign attachment has the same remedy for
recovering the amount, either upon a suggestion of waste or by an action on the administration bond,
as the principal defendant in the foreign attachment would have had upon a judgment recovered by
himself for the same demand against the executor or administrator.

ARTICLE 6
COSTS AND EXPENSES

§2901. Discontinuance of action

When a trustee action is discontinued or settled by the principal parties to the action, the trustee is
entitled to no costs if the plaintiff or the plaintiff's attorney, at least 7 days before the trustee's disclosure
under oath is required to be served, notifies the trustee in writing that the action has been discontinued.
Upon conclusion of the principal action, when the goods, effects or credits trusteed are not to be used
to satisfy a judgment, the plaintiff or the plaintiff's attorney shall notify the trustee in writing within 30
days of the extinguishment of plaintiff's claim to such property. [PL 2003, c. 149, §8 (AMD).]

If the trustee discloses possession of goods, effects or credits of the principal defendant, or by virtue
of default is adjudged trustee, and the trusteed funds are not collected or released within 7 years, they
must be presumed abandoned under Title 33, chapter 45 unless the trustee is served with a certificate
of the clerk of the appropriate court, between 30 and 90 days prior to such date, evidencing that the
principal action is still pending. [PL 2019, c. 498, §10 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §8 (AMD). PL 2019, c. 498, §10 (AMD).
§2902. Trustee entitled to costs; payment

If any supposed trustee serves within the time required therefor a disclosure under oath declaring
that at the time of the service of the trustee process upon him he had no goods, effects or credits of the
principal in his possession and submitting himself to an examination, on oath, he is entitled to his costs
as in civil actions where issue is joined for trial. If adjudged a trustee, he may deduct his costs from the
goods, effects and credits in his hands and he shall be chargeable for the balance only to be paid on the
execution. If such goods, effects and credits are not of sufficient value to discharge the costs taxed in
his favor, he shall have judgment and execution against the plaintiff for the balance of such costs, after
deducting the sum disclosed, in the same manner as if he had been discharged.

§2903. Lien for costs on articles at hand; payment by officer

Where any person is adjudged trustee for specific articles in his hands, he has a lien thereon for his
costs. The officer who disposes thereof on execution shall pay the trustee the amount due him for costs
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and deduct it from the amount of sale and account to the creditor for the balance. The amount of such
fees shall be indorsed on the execution by the clerk and be evidence of the lien.

§2904. Compensation when trustee in another county

When the trustee, at the time when the summons was served on him, did not live in the county
where the summons is returnable, the court shall, in case of his discharge, allow him, in addition to his
legal fee, a reasonable compensation for his time and expenses in appearing and defending.

§2905. Trustees jointly liable for costs

When several trustees, resident in the county where the action is pending, are summoned and
neglect to appear, the judgment for costs shall be rendered against them jointly.

§2906. Costs when trustees out of county or reside out of State

Persons summoned as trustees, residing out of the county where the action is pending, are not liable
for any costs arising on the original process. If the person summoned as trustee is out of the State at the
time the summons is served on him and appears within 20 days after his return, he shall be allowed his
costs and charges as if he had appeared at the time otherwise required therefor.

§2907. Action fails, costs for defendant and trustee

When the plaintiff does not support his action, the court shall award costs against him in favor of
the principal and in favor of the persons summoned as trustees severally who appeared and submitted
to examination on oath, and several executions shall issue accordingly.

§2908. No costs for trustee unless he appears

When a person, summoned as trustee, does not come into court and declare that he had no property
or credits of the principal in his hands when the summons was served and submit himself to examination
on oath, the court shall not award costs in his favor although the action is voluntarily dismissed.

§2909. Trustee's liability for costs

If the amount disclosed is as large as the sum recovered in the action, the trustee is liable to no costs
after service of the trustee process upon him; otherwise, he is liable to legal costs.

§2910. Trustee's failure to pay costs when liable

If the person summoned as trustee and liable for costs as provided in section 2701 does not
voluntarily pay them when demanded by the officer serving the execution, the officer shall state the
fact in his return thereon. If it appears thereby that the costs have not been paid by anyone, the court
shall award execution against such trustee for the amount thereof.

SUBCHAPTER 2
PROCEDURE AFTER JUDGMENT
ARTICLE 1
GENERAL PROVISIONS

§2951. Motion by plaintiff against trustee

When a person adjudged a trustee in the original action does not, on demand of the officer holding
the execution, pay over and deliver to him the goods, effects and credits in his hands and the execution
is returned unsatisfied, the plaintiff may on motion in the original action require the trustee to show
cause why judgment and execution should not be awarded against him and his own goods and estate
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for the sum remaining due on the judgment against the principal defendant. A trustee who has not
appeared shall be given such notice as the court may direct.

§2952. Judgment against trustee where no examination

After notice of a motion under section 2951 has been served, if the person neglects to appear and
answer to the motion, that person must be defaulted and adjudged trustee to the extent that the person
holds goods, effects or credits of the principal defendant otherwise available to satisfy the unsatisfied
portion of final judgment. Nothing in this section limits the additional remedies available under this
chapter for the trustee's failure to disclose, including the assessment of costs under section 3102. [PL
2003, c. 149, §9 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §9 (AMD).
§2953. Judgment when all trustees default

When all the trustees are defaulted in proceedings after judgment, not having been examined in the
original action, the court may enter up joint or several judgments, as the case requires, and issue
execution in common form.

§2954. Default on proceedings after judgment

If a trustee defaulted on proceedings after judgment was examined in the original action, judgment
shall be rendered on the facts stated in his disclosure or proved at the trial, for such part of the goods,
effects and credits for which he is chargeable as trustee as remain in his hands, if any, or so much
thereof as is then due and unsatisfied on the judgment against the principal defendant. If it appears that
such person paid and delivered the whole amount thereof on the execution issued on the original
judgment, he is not liable for costs on the proceedings after judgment.

§2955. Trustee may be examined again though examined in original action

If he had been examined in the original action, the court may permit or require him to be examined
anew in the proceedings after judgment. He may then prove any matter proper for his defense. The
court may enter such judgment as law and justice require, upon the whole matter appearing on such
examination and trial.

§2956. Goods not demanded in 30 days are liable to other attachment

When a person is adjudged trustee, if the goods, effects and credits in his hands are not demanded
of him by virtue of the execution within 30 days after final judgment, their attachment by the original
process is dissolved and they are liable to another attachment as though the prior attachment had not
been made; but when the debt due from the trustee to the principal defendant is payable at a future day
or specific property is in his hands which he is bound to deliver at a future day, the attachment continues
until the expiration of 30 days after such debt is payable in money or the property is demanded of the
trustee.

§2957. Principal may recover where no 2nd attachment

If there is no 2nd attachment, the principal defendant may recover the goods, effects and credits, if
not so demanded, as if they had not been attached.

§2958. Demand where trustee out of State or lacks dwelling in State

When the officer holding an execution cannot find the trustee in the State, a copy of the execution
may be left at his dwelling house or last and usual place of abode, with notice to the trustee indorsed
thereon and signed by the officer, signifying that he is required to pay and deliver, towards satisfying
such execution, the goods, effects and credits for which he is liable. When such trustee has no dwelling
house or place of abode in the State, such copy and notice may be left at his dwelling house or place of
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abode without the State or be delivered to him personally by the officer or other person by his direction.
Such notice in either case is a sufficient demand for the purposes mentioned in sections 2956 and 2957.

§2959. Effect of judgment against trustee

A judgment against any person as trustee discharges him from all demands by the principal
defendant or his executors or administrators for all goods, effects and credits paid, delivered or
accounted for by the trustee thereon. If he is afterwards sued for the same by the defendant or his
executors or administrators, such judgments and disposal of the goods, effects and credits, being
proved, shall be a bar to the action for the amount so paid or delivered by him. Such payment, delivery
or accounting for may be made either to the officer holding the execution or to the plaintiff or his
attorney of record, and may be proved by the officer's return upon the execution, by indorsement made
thereon by the plaintiff or his attorney of record or by any other competent evidence.

§2960. Trustee process on judgment dismissed; costs

When trustee process is used in connection with an action on a judgment on which execution might
legally issue and it appears to the court that, at the time of bringing it, the defendant openly had visible
property liable to attachment sufficient to satisfy such judgment, or that it was brought for the purpose
of vexation or to accumulate costs, it shall at any time on motion be dismissed, with costs to the
defendant.

ARTICLE 2
COSTS AND EXPENSES

§3001. Liability for costs if discharged in proceedings after judgment

If the trustee appears and answers in the proceedings after judgment and was not examined in the
original action, he may be examined as he might have been in the original action. If, on such
examination, he appears not chargeable, the court shall render judgment against him for costs only, if
resident in the county where the original process was returnable; but if not resident in such county, he
shall not pay or recover costs.

§3002. Trustee exempt from costs in proceedings after judgment

If a person summoned as trustee is prevented from appearing in the original action by absence from
the State or any other reason deemed sufficient by the court and a default is entered against him, he is
not liable for costs in the proceedings after judgment; but, on his disclosure, the court may allow him
his reasonable costs and charges, to be retained or recovered as if he had appeared in the original action.

ARTICLE 3
APPEALS

§3051. On appeal whole case re-examined by law court

Whenever objections are made to the ruling and decision of a justice as to the liability of a trustee,
the whole case may be reexamined and determined by the law court on appeal and remanded for further
disclosure or other proceedings, as justice requires.

SUBCHAPTER 3

DISTRICT COURTS
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§3101. Form and service of trustee summons

When a trustee process is issued by a District Court, the summons shall be substantially in the form
used in the Superior Court, and be served 7 days before the return day in the same manner as in the
Superior Court; and shall be brought in the division where either of the supposed trustees resides. If not
so brought, it shall be dismissed and the trustees shall recover their costs.

§3102. Default for nonappearance; costs

When the person summoned under section 3101 does not appear and answer to the action, that
person must be defaulted, adjudged trustee to the extent provided in section 2614 and be liable to costs.
If that person appears at the return day and submits to an examination on oath and is discharged, the
person must be allowed legal costs. If the person is charged, the person may retain the amount of costs.
When the plaintiff dismisses the action against the trustee or the principal, the trustee must be allowed
costs. [PL 2003, c. 149, §10 (AMD).]

SECTION HISTORY
PL 2003, c. 149, §10 (AMD).
§3103. Subsequent proceedings; discharge if judgment less than $5 except counterclaim

All subsequent proceedings in such actions shall be the same as in the Superior Court, varying the
forms as circumstances require. When, in a trustee action before such District Court, the debt recovered
against the principal is less than $5, the trustee shall be discharged unless the judgment is so reduced
by means of a counterclaim filed.

§3104. Execution where principal or trustee moves

If, after a judgment is rendered in such trustee process, the principal defendant or trustee removes
from the county in which it was rendered, such court may issue execution against either, directed to the
proper officer of any other county where he is supposed to reside.

§3105. Discharge of trustee in another county

When an action is brought against a trustee in a county where he resides but where neither the
plaintiff nor defendant resides, and the trustee is discharged or the action is dismissed as to him, the
action shall still proceed if there was legal service on the principal defendant, unless it is set forth by
motion or answer and established on hearing that the trustee was collusively included in the action for
the purpose of giving the court in such county jurisdiction.

CHAPTER 502
ENFORCEMENT OF MONEY JUDGMENTS

§3120. Purpose

The purpose of this chapter is to provide an efficient procedure for the enforcement of money
judgments. It is not an exclusive procedure and may be utilized with any other available procedure.

[PL 1987, c. 184, §1 (NEW).]
SECTION HISTORY

PL 1987, c. 184, §1 (NEW).
§3121. Definitions

For the purposes of this chapter, unless the context otherwise indicates, the following words shall
have the following meanings: [PL 1971, c. 408, §1 (NEW).]
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1. Earnings. "Earnings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commissions, bonuses or otherwise, and includes periodic payments
pursuant to a pension or retirement program.

[PL 1971, c. 408, §1 (NEW)]

2. Disposable earnings. "Disposable earnings" means that part of the earnings of any judgment
debtor remaining after the deduction from those earnings of any amounts required by law to be
withheld.

[PL 1971, c. 408, §1 (NEW).]

2-A. Individual. "Individual" means only a natural person.
[PL 1987, c. 184, §2 (NEW).]

3. Judgment creditor. "Judgment creditor" means any person, corporation, partnership or other
entity who or which is the owner of any judgment unsatisfied in whole or in part, and the Department
of Human Services when it is collecting child support.

[PL 1995, c. 419, §6 (AMD).]

4. Judgment debtor. "Judgment debtor" means any person, corporation, partnership or other
entity against whom or which a judgment has been entered and that judgment is unsatisfied in whole
or in part.

[PL 1971, c. 408, §1 (NEW).]

5. Person. "Person" means an individual, trust, estate, partnership, association, company,
corporation, political subdivision or instrumentality of the State.
[PL 1987, c. 184, §2 (NEW).]

6. Sheriff. For the purposes of sections 3134 to 3136, "sheriff" means a sheriff, deputy sheriff,
police officer, special police officer or constable.
[PL 1987, c. 184, §2 (NEW).]

Whenever a judgment creditor, judgment debtor or a 3rd party is a corporation or other legal entity
and is required to perform any act under this chapter, such acts shall be performed by the officers,
directors or managing agents of the entity or by the persons controlling the entity, whichever is
appropriate. Except where personal appearance or testimony is required in response to a subpoena or
civil order of arrest under this chapter, the judgment creditor, judgment debtor or 3rd party may act by
or through an attorney. [PL 1987, c. 184, §3 (AMD).]

SECTION HISTORY
PL 1971, c. 408, §1 (NEW). PL 1987, c. 184, §§2,3 (AMD). PL 1995, c. 419, §6 (AMD).
§3121-A. Venue

1. Commencement of proceedings. Notwithstanding Title 4, section 155 and any provisions set
forth elsewhere, and except as provided in subsection 2 and Title 19-A, section 2361, subsection 2, any
proceeding under this chapter must be commenced in a division of the District Court as follows.

A. Except as provided in paragraph D, if the judgment debtor is an individual who resides within
this State, the proceeding must be commenced in the division in which the judgment debtor resides.
[PL 1995, c. 419, §7 (AMD).]

B. Except as provided in paragraph D, if the judgment debtor is a nonresident individual, the
proceeding must be commenced in the division in which the debtor is commorant. [PL 1995, c.
419, §7 (AMD).]

C. Except as provided in paragraph D, if the judgment debtor is not an individual, the proceeding
must be commenced in a division in which the debtor maintains a place of business. If the judgment
debtor does not maintain a place of business in this State, the proceeding must be commenced in a
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division in which a civil summons could be served upon the debtor or in any division in which the
action resulting in the judgment could have been brought. [PL 1995, c. 419, §7 (AMD).]

D. Any proceeding under this chapter may be commenced in the division where the judgment
creditor, if an individual, resides or, if not an individual, has a place of business, except that a
consumer debt proceeding must be commenced, at the option of the creditor, in the division where
the consumer transaction occurred or where the judgment debtor resides. Consumer debts are
limited to debts arising from purchases that are primarily for personal, family or household
purposes. [PL 1989, c. 655 (AMD).]

[PL 1995, c. 694, §17 (AMD); PL 1995, c. 694, Pt. E, §2 (AFF).]

2. Civil order of arrest; contempt. Any proceeding under this chapter in which the judgment
debtor is an individual who resides in this State shall be transferred to the division in which the debtor
resides immediately after:

A. The issuance of a civil order of arrest pursuant to section 3134, subsection 1, or section 3136;
or [PL 1987, c. 184, §4 (NEW).]

B. The filing of a motion for contempt pursuant to section 3134, subsection 2. [PL 1987, c. 184,
§4 (NEW).]

The division in which the judgment debtor resides shall be set forth in the affidavit or statement under
oath required by section 3134, subsection 1 or 2, or section 3136, subsection 1. Any civil order of arrest
issued pursuant to section 3134, subsection 1, or section 3136, and any contempt subpoena or civil
contempt order issued pursuant to section 3134, subsection 2, shall be returnable only to the division
in which the judgment debtor resides if that debtor is an individual who resides in this State. Any
proceedings in which the judgment debtor is not such a resident individual shall be maintained as
provided in subsection 1.

[PL 1987, c. 184, §4 (NEW).]

3. Improper venue, transfer, objection. If any proceeding under this chapter is brought or
continued in the wrong division, the court, upon motion or its own initiative, may transfer the
proceeding to the proper division. Any objection to improper venue is waived if not made before the
entry of any order under this section after the appearance of the judgment debtor before the court. The
court, at any time and upon motion or its own initiative, may transfer a proceeding under this subsection

to another division for the convenience of the parties or witnesses, or in the interest of justice or equity.
[PL 1987, c. 184, §4 (NEW).]

4. Consent. With the approval of the court, any proceeding under this chapter may be commenced
or continued in any division consented to by the judgment debtor and the judgment creditor.
[PL 1987, c. 184, §4 (NEW).]

SECTION HISTORY

PL 1987, c. 184, §4 (NEW). PL 1989, c. 655 (AMD). PL 1995, c. 419, §7 (AMD). PL 1995, c.
694, §D17 (AMD). PL 1995, c. 694, §E2 (AFF).

§3122. Subpoenas

1. Disclosure subpoena. A judgment creditor, for the purpose of determining the ability of the
judgment debtor to satisfy the judgment, may subpoena the judgment debtor by disclosure subpoena to
appear before a judge of the District Court. The subpoenas shall be issued in blank by the clerks of the
District Court. The subpoena shall set forth the title of the action; the date and place where the judgment
debtor is ordered to appear for the disclosure hearing; an order to produce any documents requested by
the judgment creditor; a warning that failure to obey the subpoena may result in the arrest of that person
or an order to the debtor's employer to withhold a portion of the debtor's wage, or both; and a
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notification that the debtor is entitled to be heard on issues concerning his ability to pay the judgment
and whether his income or assets are exempt from court order.
[PL 1987, c. 184, §5 (NEW).]

2. Witness subpoena. Any party may subpoena any witness to any hearing provided for in this
chapter in the manner authorized by law.
[PL 1987, c. 184, §5 (NEW).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 429 (AMD). PL 1973, c. 477, §§1,2 (AMD). PL 1981,
c. 389, §1 (RPR). PL 1987, c. 184, §5 (RPR).

§3123. Service of disclosure subpoena
1. Service on individual.

[PL 1997, c. 21, §1 (RP).]
2. Service on nonindividual.

[PL 1997, c. 21, §1 (RP).]

3. Service of disclosure subpoena. Service of the disclosure subpoena on a judgment debtor must
be made by delivering a copy of the subpoena to the judgment debtor by any method by which service
of civil summons may be made at least 10 days prior to the disclosure hearing.

[PL 1997, c. 21, §2 (NEW).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §3 (AMD). PL 1981, c. 389, §2 (AMD). PL 1987,
c. 184, §6 (RPR). PL 1997, c. 21, §§1,2 (AMD). RR 2021, c. 2, Pt. A, §28 (COR).

§3124. Successive disclosures

A judgment creditor may subpoena the judgment debtor to disclose no more often than once every
6 months, except upon motion for good cause shown. [PL 1971, c. 408, §1 (NEW).]

SECTION HISTORY
PL 1971, c. 408, §1 (NEW).
§3125. Appearance and examination of the debtor

1. Disclosure hearing. Unless there is an agreement which meets the requirements of subsection
2, the judgment debtor shall appear at the time and place indicated in the subpoena for a hearing to
determine his ability to pay the judgment. The debtor shall be placed under oath and shall disclose his
income, assets and any other information which will aid the judgment creditor in enforcing the
judgment. Unless the debtor fails to appear for the disclosure hearing, testimony of the debtor shall be
taken before the court issues any order pursuant to this chapter.

[PL 1987, c. 184, §7 (NEW).]

2. Agreement. If the creditor or the debtor, at or prior to the disclosure hearing, presents the court
with a written agreement for an order pursuant to section 3126-A with affidavit signed by the judgment
debtor on a form provided by the District Court, the court may enter an order for an installment payment
in the amount agreed upon by the parties or a lesser amount without the necessity of appearance by the
parties. In determining whether to accept, reject or modify to a lesser amount the agreement of the
parties, the court shall apply the factors set forth in section 3126-A, subsection 4.

[PL 1999, c. 587, §1 (AMD).]

3. Continuances. A continuance of the disclosure hearing may be granted for good cause.

[PL 1987, c. 184, §7 (NEW).]
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4. Witnesses. Either party may subpoena any witness to the disclosure hearing for the purpose of
taking testimony as to the ability of the judgment debtor to satisfy the judgment.
[PL 1987, c. 184, §7 (NEW).]

5. Orders. In appropriate circumstances, the court may issue any combination of orders allowed
by this chapter.
[PL 1987, c. 184, §7 (NEW).]

6. Termination. If the court is satisfied that the debtor has no earnings, property or other assets
from which he can satisfy the judgment, in whole or in part, the disclosure shall be terminated. Failure
of the judgment creditor to appear at the time and date set forth in the subpoena shall result in a
termination of the disclosure hearing. Any dismissal or withdrawal of the disclosure subpoena by the
judgment creditor after it has been served on the debtor shall be considered a termination of the
disclosure hearing. A terminated hearing shall be considered a completed hearing for the purposes of
section 3124.

[PL 1987, c. 184, §7 (NEW).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1987, c. 184, §7 (RPR). PL 1987, c. 708, §7 (AMD). PL 1999,
c. 587, §1 (AMD).

§3125-A. Debtor subject to loss or suspension of right to operate or register a motor vehicle

A judgment debtor subject to suspension or loss of the right to operate or register a motor vehicle
under Title 29-A, section 2251, subsection 10 may request a disclosure hearing on the issue of how to
satisfy the judgment. The court may enter an order for an installment payment agreement in the manner
agreed upon by the parties or a modified order in accord with the factors set forth in section 3126-A,
subsection 4. If the parties fail to reach an agreement for an order, the judgment debtor may ask the
court for the entry of an installment payment agreement in consideration of those factors. [PL 1999,
c. 587, §2 (AMD).]

SECTION HISTORY

PL 1991, c. 699, §1 (NEW). PL 1995, c. 65, §A37 (AMD). PL 1995, c. 65, §§A153,C15 (AFF).
PL 1999, c. 587, §2 (AMD).

§3126. Fees and costs

The disclosure subpoena, return of service and the writ of execution or an attested copy thereof
shall be filed with the clerk, together with a filing fee as established by the Supreme Judicial Court
pursuant to Title 4, section 175. The fee and actual costs of service shall be added to the judgment,
unless the judgment creditor or his attorney fails to appear in accordance with section 3125 or unless
the judge orders otherwise. Costs of service incurred by the creditor, in addition to the filing fee and
the service of the disclosure subpoena, may be imposed upon the judgment debtor or the 3rd party at
the discretion of the court. [PL 1987, c. 184, §8 (AMD).]

SECTION HISTORY
PL 1971, c. 408, §1 (NEW). PL 1985, c. 506, §B11 (AMD). PL 1987, c. 184, §8 (AMD).
§3126-A. Installment payments

Following a disclosure hearing, the court shall determine the amount, if any, of the installment
payments that the judgment debtor must make to the judgment creditor. [PL 1999, c. 587, §3 (NEW).]

1. Definition. For purposes of this section, "exempt income" means the debtor's right to receive:

A. A social security benefit, unemployment compensation or a local public assistance benefit; [PL
1999, c. 587, §3 (NEW).]
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B. A veteran's benefit; [PL 1999, c. 587, §3 (NEW).]
C. A disability, illness or unemployment benefit; [PL 1999, c. 587, §3 (NEW).]

D. Alimony, support or separate maintenance, to the extent reasonably necessary for the support
of the debtor and any dependents of the debtor; and [PL 1999, c. 587, §3 (NEW).]

E. A payment or account under a stock bonus, pension, profit sharing, annuity, individual
retirement account or similar plan to the extent described in section 4422, subsection 13, paragraph
E. [PL 1999, c. 587, §3 (NEW).]

[PL 1999, c. 587, §3 (NEW).]

2. Installment payment order not permitted. The court may not order a judgment debtor to
make installment payments if the judgment debtor is receiving or will receive money or earnings only
from a source or sources exempt from attachment and execution under sections 4421 to 4426.

[PL 1999, c. 587, §3 (NEW).]

3. Maximum amount of earnings subject to installment payment order. In the case of a
judgment debtor who is an individual, the maximum amount of earnings for any workweek that is
subject to an installment order may not exceed the least of:

A. Twenty-five percent of the sum of the judgment debtor's disposable earnings and exempt
income for that week; [PL 1999, c. 587, §3 (NEW).]

B. The amount by which the sum of disposable earnings and exempt income for that week exceeds
40 times the minimum hourly wage prescribed by 29 United States Code, Section 206(a)(1) or the
state minimum hourly wage prescribed by Title 26, section 664, whichever is higher at the time the
earnings are payable; or [PL 2021, c. 382, §1 (AMD).]

C. The total amount of disposable earnings. [PL 1999, c. 587, §3 (NEW).]
[PL 2021, c. 382, §1 (AMD).]

4. Factors to consider in determining amount of installment payment order. In determining
the amount of installment payments, the court may take into consideration:

A. The reasonable requirements of the judgment debtor and the judgment debtor's dependents; [PL
1999, c. 587, §3 (NEW).]

B. Any payments the judgment debtor is required to make to satisfy other judgment orders or wage
assignments; [PL 1999, c. 587, §3 (NEW).]

C. Other judgment orders or wage assignments that have priority; [PL 1999, c. 587, §3 (NEW).]
D. The amount due on the judgment; [PL 1999, c. 587, §3 (NEW).]
E. The amount of money or earnings being or to be received; and [PL 1999, c. 587, §3 (NEW).]

F. Any other factors the court considers material and relevant. [PL 1999, c. 587, §3 (NEW).]
[PL 1999, c. 587, §3 (NEW).]

5. Manner of making payments. The court may prescribe the time, place and manner in which

payments are to be made.
[PL 1999, c. 587, §3 (NEW).]

6. Certain orders not subject to limitations. The limitations set forth in subsection 3 do not
apply to:

A. An order for the support of any person issued by a court of competent jurisdiction or in

accordance with an administrative procedure if the administrative procedure is established by state

law, affords substantial due process and is subject to judicial review; [PL 1999, c. 587, §3
(NEW).]
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B. An order of any court of the United States having jurisdiction over cases under 11 United States
Code, chapter 13; or [PL 1999, c. 587, §3 (NEW).]

C. A debt due for state or federal tax. [PL 1999, c. 587, §3 (NEW).]
[PL 1999, c. 587, §3 (NEW).]

7. Maximum earnings subject to garnishment. The maximum part of the aggregate disposable
earnings of an individual for any workweek that is subject to garnishment to enforce an order for the
support of any person may not exceed:

A. When the individual is supporting a spouse or dependent child, other than a spouse or child
with respect to whose support such order is used, 50% of that individual's disposable earnings for
that week; and [PL 1999, c. 587, §3 (NEW).]

B. When the individual is not supporting such a spouse or dependent child described in paragraph
A, 60% of that individual's disposable earnings for that week. [PL 1999, c. 587, §3 (NEW).]

If the support order being enforced is made with respect to a period that is prior to the 12-week period
that ends with the beginning of that workweek, the percentage of disposable earnings subject to the
garnishment is 55% under paragraph A and 65% under paragraph B.

[PL 1999, c. 587, §3 (NEW).]

8. Order to Department of Labor. When it is shown upon ex parte motion and affidavit that the
judgment debtor has failed to make 2 or more payments required by an installment payment order under
this section, the court shall order the Department of Labor to provide the judgment creditor with the
name and address of the current or most recent employer of the judgment debtor, if any, together with
the date the employer last reported wage information concerning the judgment debtor. The affidavit
must specify the manner of application of all payments made pursuant to the installment payment order.
An order directed to the Department of Labor under this section may be served by the judgment creditor
by ordinary mail, accompanied by a reasonable fee set by the Department of Labor calculated to cover
the full labor, overhead and other costs of administering the order pursuant to state rules and federal
regulations. The Department of Labor shall respond to the judgment creditor within 20 days after
receipt of the court order.

[PL 2015, c. 275, §1 (NEW).]

SECTION HISTORY

PL 1999, c. 587, §3 (NEW). PL 2015, c. 275, §1 (AMD). PL 2021, c. 382, §1 (AMD).
§3127. Installment payments

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1983, c. 155, §1 (RPR). PL 1987, c. 184, §9 (AMD). PL 1999,
c. 587, §4 (RP).

§3127-A. Order to 3rd parties to hold and answer

1. Order to hold and answer. Upon a disclosure hearing when it is shown that there is a
reasonable likelihood that a 3rd party has possession or control of property in which the judgment
debtor may have an interest or that the 3rd party may be indebted to the judgment debtor for other than
earnings, the court, upon request of the judgment creditor, may approve the service on the 3rd party of
an order to hold and answer. The order to hold and answer shall state the amount owed on the judgment
debt and shall set forth the specific property of the judgment debtor alleged to be in the possession of
the 3rd party, as well as any specific debt other than earnings, alleged to be owed to the judgment
debtor. The order shall demand an answer under oath from the 3rd party listing all property in the
possession of the 3rd party in which the judgment debtor has an interest and listing all debts, other than
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earnings, owed by the 3rd party to the judgment debtor, as of the date and time the order is served. The
order to hold and answer shall state the consequences of the failure of the 3rd party to answer. An order
to hold and answer shall be served on the 3rd party and the judgment debtor within 20 days of the date
of the order. An answer form shall be supplied to the 3rd party with the order.

[PL 1987, c. 184, §10 (NEW).]

2. Answer. Within 20 days of service of the order, the 3rd party shall:
A. File with the court the answer required in the order; and [PL 1987, c. 184, §10 (NEW).]

B. Serve copies of the answer on the judgment debtor and the judgment creditor in the manner
provided in the Maine Rules of Civil Procedure, Rule 5. [PL 1987, c. 184, §10 (NEW).]
[PL 1987, c. 184, §10 (NEW).]

3. Hold and answer. The 3rd party served with the order to hold and answer, upon receipt of the
order, shall withhold and account for any property belonging to the judgment debtor and any debt due
the judgment debtor, except earnings. Unless the judgment debtor or the judgment creditor requests a
hearing within 20 days of the filing of the answer of the 3rd party, the property or debt listed shall be
subject to any order permitted under section 3131 or 3132.

[PL 1987, c. 184, §10 (NEW).]

4. Hearing on motion. Within 20 days of the service of the answer of the 3rd party on the other
parties, the judgment debtor or the judgment creditor may request by motion a hearing on the extent of
the judgment debtor's interest in the property listed, the failure of the 3rd party to list property or money
owed, the exempt status of property listed or any other issue concerning the judgment debtor's interest
in property in the possession of the 3rd party. The motion shall be served on all parties. If after the
hearing the court is satisfied as to the existence and extent of the nonexempt property of the debtor held
by the 3rd party, or as to the existence and extent of any nonexempt money debt, other than earnings
owed by the 3rd party to the judgment debtor, it shall make an order provided for under section 3131
or 3132.

[PL 1987, c. 184, §10 (NEW).]

5. Exception. This section does not apply to collection of amounts due on negotiable instruments
or certificates of deposit unless the judgment creditor has previously obtained possession of the

documents pursuant to section 3132 or otherwise.
[PL 1987, c. 184, §10 (NEW).]

6. Default. Failure of a 3rd party, duly served with an order to withhold and answer, to timely file
an answer shall constitute a default as to questions of possession and ownership between the 3rd party
and the judgment debtor of the specific property or debt set forth in the order. In addition, the 3rd party
shall be subject to an order pursuant to section 3131 or 3132 and shall be subject to a contempt
proceeding.

[PL 1987, c. 184, §10 (NEW).]

7. Enlargement of time limits. The time limits in this section may be enlarged as provided in the
Maine Rules of Civil Procedure, Rule 6.
[PL 1987, c. 184, §10 (NEW).]

SECTION HISTORY
PL 1987, c. 184, §10 (NEW).
§3127-B. Order to employer or payor of earnings

1. Order. When it is shown upon ex parte motion and affidavit that the judgment debtor has either
failed to timely make 2 or more payments required by an installment order under section 3126-A or
when the judgment debtor has failed to appear, after having been subpoenaed for a hearing provided
for in this chapter, the court may approve the service of an order to withhold and answer on the
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judgment debtor's employer or other payor of earnings. The order must state the amount owed on the
judgment debt, interest and costs. If the court has previously determined an installment payment amount
under section 3126-A, the order must state that amount. The order must demand an answer under oath
listing the dollar amounts of all earnings owed or payable to the debtor and the calculation of the
judgment debtor's disposable earnings. The order must be served on the employer or other payor and
on the judgment debtor within 60 days of the date of the order. A form answer must be attached to the

order when served on the employer or other payor of earnings.
[PL 1999, c. 587, §5 (AMD).]

2. Withhold and answer. The employer or other payor served with the order shall calculate the
maximum dollar amount of the employee's disposable earnings which may be applied to the debt under
section 3126-A by using the form answer attached to the order. Within 20 days of service of the order,
the employer or other payor of earnings shall:

A. File the completed form answer with the court; [PL 1987, c. 184, §11 (NEW).]

B. Serve copies of the answer on the judgment debtor and the judgment creditor in the manner
provided in the Maine Rules of Civil Procedure, Rule 5; and [PL 1987, c. 184, §11 (NEW).]

C. Withhold from the employee and pay to the judgment creditor the amount of the previously
ordered installment payment or the maximum dollar amount of the employee's disposable earnings
which may be applied to the debt, whichever amount is less, until the court orders otherwise or the
debt is satisfied. [PL 1987, c. 184, §11 (NEW).]

[PL 1999, c. 587, §5 (AMD).]

3. Hearing on motion. Within 20 days of the service of the answer of the employer or other payor
of earnings, the judgment debtor or the judgment creditor may request by motion a hearing to determine
what amount, if any, of the judgment debtor's earnings should be ordered payable by the employer or
other payor to the judgment creditor. The motion must be served on the employer or other payor as
well as the other party. After the hearing, if the court is satisfied as to the existence and amount of the
judgment debtor's disposable earnings payable by the employer or other payor, it may issue an order to
the employer or other payor to withhold an amount, subject to the requirements of section 3126-A, from
the earnings of the judgment debtor and pay the amount to the judgment creditor. If the court fails to
find disposable earnings payable by the employer or other payor, it may terminate the withholding
required under subsection 2. If the court terminates withholding or reduces the amount withheld, the
court may order appropriate reimbursement of the judgment debtor by either the employer or the
judgment creditor. No reimbursement or retroactive withholding is permitted against the employee if
the court order increases the amount withheld.

[PL 1999, c. 587, §5 (AMD).]

4. Withholding charge. An employer or other payor subject to a withholding order may charge
a fee of $1 per check issued and forwarded to the judgment creditor. This fee shall be deducted from
the amount withheld prior to its remittance to the judgment creditor.

[PL 1987, c. 184, §11 (NEW) ]

5. Default. Failure of an employer or other payor of earnings, duly served with an order to
withhold and answer, to timely file an answer shall constitute a default and subject the employer or
other payor to separate liability for an amount equal to that portion of the judgment debt which could
properly have been withheld under subsection 2, plus interest. This liability accumulates unless the
employer or other payor files a late answer. When the employer files a late answer, the accumulated
liability continues for 20 days from the answer or, if a motion is filed under subsection 3, until the court
makes an order.

[PL 1987, c. 184, §11 (NEW).]

6. No discharge or contribution. No employer may discharge any employee because his earnings
are subject to an order under this section. The employer shall not have a cause of action against the
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employee to recover any amounts paid by the employer to the creditor under the employer's separate
liability as provided under subsection 5.
[PL 1987, c. 184, §11 (NEW).]

7. Enlargement of time limits. The time limits in this section may be enlarged as provided in the
Maine Rules of Civil Procedure, Rule 6.
[PL 1987, c. 184, §11 (NEW).]

SECTION HISTORY

PL 1987, c. 184, §11 (NEW). PL 1999, c. 587, §5 (AMD).

§3128. Factors in determining the amount of the installment order

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1987, c. 184, §12 (AMD). PL 1999, c. 587, §6 (RP).
§3128-A. Order to seek employment

1. Order; exceptions. If a child support obligor claims inability to pay in a disclosure proceeding
under section 3125 or Title 19-A, section 2361, the court may order the obligor to seek employment or
participate in work activities as defined by section 407(d) of the Social Security Act, and make progress
reports on that activity to the court or the Department of Human Services unless:

A. The obligor proves by a preponderance of the evidence that the obligor is engaged in diligent,
bona fide efforts to seek work; or [PL 1995, c. 419, §8 (NEW).]

B. The obligor proves by a preponderance of the evidence that the obligor does not have the ability
to seek work. [PL 1995, c. 419, §8 (NEW).]
[PL 1997, c. 537, §8 (AMD); PL 1997, c. 537, §§9, 62 (AFF).]

2. Contents. The order must contain, but is not limited to, the following directives:

A. That the obligor seek employment within a specified amount of time; [PL 1995, c. 419, §8
(NEW).]

B. That the obligor file weekly with the court or the Department of Human Services, as applicable,
a report on any new employment of the obligor or at least 5 new attempts by the obligor to find
employment; [PL 1995, c. 419, §8 (NEW).]

C. That the obligor include in the report filed pursuant to paragraph B the name, address and
telephone number of the new employer or the names, addresses and telephone numbers of the
employers with whom the obligor attempted to seek employment and the names of the individuals
the obligor contacted to inquire about or apply for employment; and [PL 1995, c. 419, §8
(NEW).]

D. That failure to comply with the order is evidence, absent good cause, of willful nonpayment of
child support for which the obligor may be held in contempt. [PL 1995, c. 419, §8 (NEW).]
[PL 1995, c. 419, §8 (NEW).]

3. Duration. The order continues in effect for one year.
[PL 2015, c. 186, §1 (AMD).]

4. Subsequent orders. The court may issue any order or combination of orders under this chapter
to enforce an order under this section.
[PL 1995, c. 419, §8 (NEW).]
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5. Report. If an obligor is ordered to report to the Department of Human Services pursuant to
subsection 2, the Department of Human Services shall monitor compliance with the order and may
petition the court to enforce the order.

[PL 1995, c. 419, §8 (NEW).]

6. Failure to report. Failure to report or otherwise comply with an order under this section, absent
good cause, is evidence of willful nonpayment of child support for which the obligor may be held in

contempt under section 3136.
[PL 1995, c. 419, §8 (NEW).]

7. Representation of the Department of Human Services; training. The Commissioner of
Human Services may designate employees of the department who are not attorneys to represent the
department in District Court in a proceeding filed under this section. The Commissioner shall ensure
that appropriate training is provided to all employees designated to represent the department under this

subsection.
[PL 1995, c. 419, §8 (NEW).]

8. Rulemaking. The Department of Human Services shall adopt rules to implement its
responsibilities under this section.

[PL 1995, c. 419, §8 (NEW).]

9. Repeal.
[PL 1997, c. 537, §10 (RP); PL 1997, c. 537, §62 (AFF).]
SECTION HISTORY

PL 1995, c. 419, §8 (NEW). PL 1995, c. 694, §D18 (AMD). PL 1995, c. 694, §E2 (AFF). PL
1997, c. 537, §§8,10 (AMD). PL 1997, c. 537, §§9,62 (AFF). PL 2011, c. 34, §1 (AMD). PL
2015, c. 186, §1 (AMD).

§3129. Modification of orders

The court may at any time, on its own motion or on the motion of any party and upon notice and
hearing, make an order suspending, revising or revoking any order made pursuant to this chapter upon
a showing that the circumstances of any party so require. [PL 1987, c. 184, §13 (AMD).]

SECTION HISTORY
PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §4 (AMD). PL 1987, c. 184, §13 (AMD).
§3130. Provisional installment payment order

Pending the sale of any property under section 3131, the court may issue an installment payment
order as provided in section 3126-A. Upon the completion of the sale, the judgment creditor must file
with the court an affidavit including the items required in an affidavit under section 3126-A and which
in addition must state the total amount of installment payments received since such installment payment
order was entered, the balance due to the judgment creditor and the number of installments required to
retire the balance remaining on such judgment, if any, which number must equal the balance due
divided by the dollar amount provided for each installment in such installment payment order. [PL
1999, c. 587, §7 (AMD).]

SECTION HISTORY
PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §5 (RPR). PL 1999, c. 587, §7 (AMD).
§3131. Turnover orders, sales

1. Turnover order. When it is shown at a hearing under this chapter that the judgment debtor
owns personal property or real property which is not wholly exempt from attachment or execution
pursuant to sections 4421 to 4426, the court shall determine the value of the property or interest and the
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extent to which the property or interest is exempt. Upon request of the judgment creditor, the court
shall order the judgment debtor to turn over to the judgment creditor in partial or full satisfaction of the
judgment, interest and costs, such items of property which are not in whole or in part exempt and the
value of which is determined to be less than or equal to the amount owed on the judgment, interest and
costs.

[PL 1987, c. 184, §14 (NEW).]

2. Sale order. Upon the request of the judgment creditor, the court shall order the sale by the
judgment creditor of property owned by the judgment debtor in full or partial satisfaction of the amount
owed on the judgment, interest and costs, including the costs of sale, in the following situations:

A. When it is determined that the value of wholly nonexempt property is greater than the amount
owed on the judgment, interest and costs, and the judgment creditor and judgment debtor cannot
agree as to which items of property shall be applied to the satisfaction of the judgment; [PL 1987,
c. 184, §14 (NEW).]

B. When wholly nonexempt property is not available to fully satisfy the judgment and it is
determined that the value of partially exempt property is greater than the exemption available for
that item and the property cannot practically be divided into its exempt and nonexempt portions; or
[PL 1987, c. 184, §14 (NEW).]

C. When the judgment debtor's property is not subject to physical division or it is otherwise
impractical to provide for satisfaction of the judgment in kind. [PL 1987, c. 184, §14 (NEW).]
[PL 1987, c. 184, §14 (NEW).]

3. Notice of turnover order and sale. The judgment creditor shall give notice of any turnover
order or sale to any person who has a security interest, mortgage, lien, encumbrance or other interest in
the property when the interest is recorded, possessory or of which the judgment creditor has actual
knowledge. The judgment creditor shall provide notice of sale to the judgment debtor. In the case of a
turnover order, the notice must include a copy of the order, the name and address of the judgment
creditor and the name and address of the attorney, if any, representing the judgment creditor in the
disclosure proceeding. Notice of a turnover order must be provided within 30 days after the entry of
the turnover order. In the case of a sale, the notice must be of the type which a secured creditor is
required to provide to a debtor in a sale of secured property subject to Title 11, section 9-1611, and
must be provided at the time required under that section. If the judgment creditor fails to provide the
required notice of sale or turnover order to others, the creditor is liable to the 3rd parties for any loss

caused by the failure.
[PL 1999, c. 699, Pt. D, §10 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

4. Redemption and time of sale. Any real property subject to a sale order may be redeemed from
the sale order within 90 days from the date of the order by payment to the judgment creditor of the
amount of the judgment, costs and interest through the date of payment.

A. If redemption does not occur within the redemption period, the judgment creditor shall sell the
real property within 30 days after the end of that period, unless the 30-day period is extended for
cause by order upon motion made within the 30-day period. [PL 1987, c. 184, §14 (NEW).]

B. The judgment creditor shall sell personal property subject to a sale order within 30 days of the
order, unless that time period is extended for cause by order upon motion made within the 30-day
period. The property may be redeemed before the sale occurs by payment to the judgment creditor
of the amount of the judgment, costs and interest through the date of payment, plus expenses of
sale incurred through that date. [PL 1987, c. 184, §14 (NEW).]

[PL 1987, c. 184, §14 (NEW).]

5. Method and effect of sale. Sale of the property may be by public or private sale and by any
method which is commercially reasonable. The judgment creditor may buy at any sale at which a
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secured party could buy if the sale occurred pursuant to Title 11, section 9-1610. The sale has the effect
accorded dispositions under Title 11, section 9-1617, whether the property is real or personal.
[PL 1999, c. 699, Pt. D, §10 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

6. Sale proceeds. When the property is subject to a security interest, mortgage, lien, encumbrance
or other interest which is subordinate to that of the judgment creditor and which is recorded, possessory
or of which the judgment creditor has actual knowledge, which secures the payment of any
indebtedness, the judgment creditor shall remit the excess of any sale proceeds over the amount owed
on the judgment, costs and interest through the sale date, plus the expenses of sale, to the holder of the
interest up to the amount of the indebtedness. The judgment creditor shall remit to the 3rd party any
exempt portion of the sale proceeds subject to the 3rd party's interest. The judgment creditor shall remit
any further excess, plus any exempt portion of the sale proceeds which is not subject to a 3rd party
interest, to the judgment debtor and shall be entitled to any deficiency.

[PL 1987, c. 708, §8 (AMD).]

7. Affidavit of sale. Within 30 days of the sale, the judgment creditor shall file with the court an
affidavit setting forth the date, place, manner, expenses and proceeds of the sale and reciting that a copy
of the affidavit has been delivered to the judgment debtor, or mailed to the last known address of the
judgment debtor, and to any 3rd party entitled to receive notice of the sale under subsection 3.

[PL 1987, c. 184, §14 (NEW),]

8. Challenge to sale. The judgment debtor or the 3rd party may contest the accounting of the sale,
including the manner in which it was conducted, by motion filed within 30 days of the mailing or
delivery of the affidavit to the debtor. Any challenge shall not affect ownership of, or title to, the
property sold, but shall be for money damages only. If the sale is challenged by the judgment debtor
and it is found that the judgment creditor failed to comply with the requirements of this section, it shall
be presumed that the proceeds of a properly conducted sale would have at least fully satisfied the
judgment. Such a presumption against the judgment creditor may be overcome only by clear and
convincing evidence.

[PL 1987, c. 184, §14 (NEW)]

9. Lien. An order entered pursuant to this section constitutes a lien against the property which is
the subject of the order and against the proceeds of any disposition of the property by the judgment
debtor which occurs at any time after entry of the order. The lien extends to proceeds of any disposition
of the property, real or personal, subject to the lien of the judgment creditor to the extent that a secured
party would have an interest in the proceeds under Title 11, section 9-1315, subsection (1). The lien
must be for the full amount of the unpaid judgment, interest and costs, and becomes perfected as to 3rd
parties on the earlier of:

A. The time the judgment creditor or purchaser takes possession of the property; [PL 1987, c.
184, §14 (NEW).]

B. If the property is real estate, the time when an attested copy of the turnover or sale order is filed
with the registry of deeds where a mortgage would be filed to be duly perfected; [PL 1987, c.
184, §14 (NEW).]

C. If the property is personalty of a type a security interest in which may be perfected by filing
pursuant to Title 11, the time when an attested copy of the turnover or sale order is filed in the
office of the Secretary of State; [PL 1999, c. 699, Pt. D, §11 (AMD); PL 1999, c. 699, Pt. D,
§30 (AFF).]

D. If the property is a motor vehicle for which a certificate of title is required, the time when an
attested copy of the turnover or sale order is delivered to the office of the Secretary of State where
notice would be delivered pursuant to Title 29-A, section 665, subsection 1; or [PL 1995, c. 65,
Pt. A, §38 (AMD); PL 1995, c. 65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C, §15 (AFF).]
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E. If the judgment creditor or purchaser takes possession of the property, or if an order is recorded,
filed or delivered pursuant to this subsection during the pendency of any properly perfected
prejudgment or post-judgment attachment obtained in the underlying action, or any judgment lien
created pursuant to section 4651, the time when the attachment or lien was duly perfected against
the property. [PL 1987, c. 184, §14 (NEW).]

[RR 1999, c. 2, §14 (COR); RR 1999, c. 2, §15 (AFF).]

10. Equitable powers. The court is given equitable powers to make all appropriate orders to
effectuate or compel obedience to turnover or sale orders.

[PL 1987, c. 184, §14 (NEW)]
SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §6 (RPR). PL 1983, c. 125, §1 (AMD). PL 1987,
c. 184, §14 (RPR). PL 1987, c. 708, §8 (AMD). PL 1995, c. 65, §A38 (AMD). PL 1995, c. 65,
§§A153,C15 (AFF). PL 1999, c. 699, §§D10,11 (AMD). PL 1999, c. 699, §D30 (AFF). RR
1999, c. 2, §14 (COR). RR 1999, c. 2, §15 (AFF).

§3132. Possessory lien

When it is shown at a hearing under this chapter that the judgment debtor owns or otherwise has
an interest in personal property in which a security interest may be perfected only by possession as set
forth in Title 11, Article 8-A or 9-A, upon request of the judgment creditor, the court shall order a lien
on the judgment debtor's interest in so much of such property as is not exempt from attachment and
execution pursuant to sections 4421 to 4426, and as will satisfy the unpaid judgment plus interest and
costs. Any lien ordered under this section is perfected as to 3rd parties as of the time the judgment
creditor takes possession of the property or the document evidencing the property. [PL 1999, c. 699,
Pt. D, §12 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

Any lien ordered under this section extends to the proceeds of any disposition of any property
subject to the lien of the judgment creditor which occurs at any time after entry of the lien order to the
same extent that a secured party would have an interest in such proceeds pursuant to Title 11, section
9-1315, subsection (1). The court is given equitable power to make all appropriate orders, including,
but not limited to, turnover orders, to assist the judgment creditor in perfecting a lien under this section
and to effectuate or compel obedience to any orders issued pursuant to this section. [PL 1999, c. 699,
Pt. D, §12 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1983, c. 125, §2 (AMD). PL 1987, c. 184, §15 (RPR). PL 1999,
c. 699, §D12 (AMD). PL 1999, c. 699, §D30 (AFF).

§3133. Judgment creditor's remedies

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1987, c. 184, §16 (RP).
§3134. Failure to appear

1. Issuance of civil order of arrest. If the judgment debtor fails to appear after being duly served
with a subpoena under section 3123 or with an order to appear and disclose under Title 19-A, section
2361, and the judgment creditor appears at the time and place named in that subpoena, the creditor may
request the court to issue a civil order of arrest. The court shall issue a civil order of arrest upon the
written request of the creditor stating that the creditor knows of no infirmity, disability or good cause
preventing the appearance of the debtor. The request must contain the address and telephone number
where the creditor or the creditor's representative can be reached and the address of the debtor.
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[PL 1995, c. 694, Pt. D, §19 (AMD); PL 1995, c. 694, Pt. E, §2 (AFF).]
2. Alternative methods. Instead of requesting a civil order of arrest pursuant to subsection 1:

A. The judgment creditor may request the court to issue an order for appearance, and the court
shall order the debtor to appear in court at a certain date and time for further disclosure proceedings.
This order must be served upon the debtor in hand by the sheriff, who shall obtain from the debtor
a personal recognizance bond to appear in court at the specified date and time; or [PL 2013, c.
150, §1 (NEW).]

B. The creditor may proceed by way of a motion for contempt for failure to appear. This motion
must be served upon the debtor with a contempt subpoena in the manner set forth in section 3136.
If the debtor, after being duly served with a contempt subpoena, fails to appear at the time and place
named in the contempt subpoena, the court may find the debtor in civil contempt and shall issue a
civil order of arrest under section 3136, subsection 4 or, at the creditor's request, shall issue an order
for appearance pursuant to paragraph A. [PL 2013, c. 150, §1 (NEW).]

[PL 2015, c. 275, §2 (AMD).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1987, c. 184, §17 (RPR). PL 1987, c. 708, §9 (AMD). PL 1995,
c. 419, §9 (AMD). PL 1995, c. 694, §D19 (AMD). PL 1995, c. 694, §E2 (AFF). PL 2013, c.
150, §1 (AMD). PL 2015, c. 275, §2 (AMD).

§3135. Civil order of arrest

A civil order of arrest issued under section 3134, subsection 1, or section 3136, must direct the
sheriff to arrest the individual named in the order and bring the individual to a hearing any day the court
is in session. In the case of a nonindividual debtor, the civil order of arrest must be issued for the arrest
of any officer, director or managing agent of the debtor or other agent appointed by the debtor to accept
service and who was served with the disclosure subpoena. [PL 1997, c. 17, §1 (AMD).]

After a civil order of arrest has been issued, the sheriff shall cause the debtor named in the order to
be arrested and shall deliver the debtor without undue delay to the division of the District Court
designated in the civil order of arrest or obtain from the debtor a personal recognizance bond to appear
in court at the specified date and time. The sheriff may take such steps determined necessary for the
sheriff's safety or the safety of others then present, including searching the debtor for weapons, if the
sheriff has a reasonable suspicion that the debtor has a weapon, and handcuffing the debtor if that is
necessary to transport the debtor to the court or to cause the debtor to remain peaceably at the court.
Upon arrival at the court, the sheriff shall notify the clerk or bailiff that the debtor is present and may
release the debtor into the custody of the bailiff. The sheriff shall instruct the debtor that the debtor
must wait at the court until released by the court or clerk. Upon release of the debtor into the custody
of the bailiff, the sheriff need not remain with the debtor at the court. [PL 2011, c. 177, §1 (AMD).]

After the judgment debtor is brought to the court, the clerk shall promptly notify the judgment
creditor or the judgment creditor's attorney of record in person or by telephone that the presence of one
of them is required for a hearing. If a disclosure or contempt hearing cannot be held that day due to the
inability of the judgment creditor or the judgment creditor's attorney to appear or due to the absence of
the judge or the inability of the court to hear the matter because of other business, the court or clerk

shall release the debtor upon the debtor's personal recognizance for appearance on a date certain. [PL
2011, ¢. 177, §1 (AMD).]

If the debtor fails to appear at the time and place specified in a notice of disclosure hearing in a
small claims action or in a disclosure subpoena or contempt subpoena issued pursuant to section 3134,
subsection 2 or in a personal recognizance bond obtained by the sheriff, clerk or court, and upon request
of the judgment creditor, the court shall order the Department of Labor to provide the judgment creditor
with the name and address of the current or most recent employer of the debtor, if any, together with
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the date the employer last reported wage information concerning the debtor and issue an additional civil
order of arrest pursuant to section 3134 directing the sheriff to cause the debtor named in the order to
be arrested and delivered to the District Court without obtaining from the debtor a personal
recognizance bond. [PL 2015, c. 275, §3 (AMD).]

An order directed to the Department of Labor under this section may be served by the judgment
creditor by ordinary mail, accompanied by a reasonable fee set by the Department of Labor calculated
to cover the full labor, overhead and other costs of administering the order pursuant to state rules and
federal regulations. The Department of Labor shall respond to the judgment creditor within 20 days
after receipt of the court order. [PL 2015, c. 275, §4 (AMD).]

A debtor admitted to personal recognizance bond under this section or section 3134 shall date and
sign the bond and provide the following information: date of birth, hair color, eye color, height, weight,
gender, race, telephone number, name of employer, address of employer and days and hours of
employment. [PL 2015, c. 275, §5 (AMD).]

A debtor who fails to appear for a disclosure or contempt hearing after being released upon the
debtor's personal recognizance commits a Class E crime. [PL 2011, c. 177, §1 (NEW).]

Unless the judgment debtor shows good cause for failure to appear after being duly served with a
disclosure subpoena under section 3123, a contempt subpoena under section 3136 or an order to appear
and disclose under Title 19-A, section 2361, the debtor must be ordered to pay the costs of issuing and
serving the civil order for arrest. The costs of issuing and serving the civil order for arrest are $25 plus
mileage at a rate of 42¢ per mile. The fee payable to sheriffs and their deputies for civil orders for
arrest is governed by Title 30-A, section 421, subsection 6. [PL 2009, c. 205, §2 (AMD).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §7 (AMD). PL 1987, c. 184, §18 (RPR). PL 1987,
c. 708, §10 (AMD). PL 1991, c. 498, §1 (AMD). PL 1995, c. 419, §10 (AMD). PL 1995, c. 694,
§D20 (AMD). PL 1995, c. 694, §E2 (AFF). PL 1997, c. 17, §§1,2 (AMD). PL 2009, c. 205, §§1,
2 (AMD). PL 2011, c. 177, §1 (AMD). PL 2013, c. 150, §§2, 3 (AMD). PL 2015, c. 275, §§3-7
(AMD).

§3136. Contempt

1. Motion for contempt. Whenever a judgment debtor or any other person fails to comply with
any court order entered pursuant to this chapter, except an order against a judgment debtor issued for
failure to comply with a disclosure subpoena, the judgment creditor may file a motion with the court to
hold that person in contempt. The motion shall be under oath and set forth the facts that give rise to

the motion or shall be accompanied with a supporting affidavit setting forth the facts.
[PL 1987, c. 184, §19 (NEW).]

2. Contempt subpoena. For the purpose of the contempt hearing, the judgment creditor shall
have the right to subpoena the person sought to be held in contempt. Contempt subpoenas shall be
issued in blank by the clerks of the District Court. The contempt subpoena shall set forth the title of
the action, the date and place where the person sought to be held in contempt is ordered to appear for
the contempt hearing, an order to produce any documents requested by the judgment creditor, a warning
that failure to obey the contempt subpoena may result in the arrest of that person and that a finding of
contempt by the court may result in the person being fined or imprisoned, or both, until the person
complies with the court order.

[PL 1987, c. 184, §19 (NEW).]

3. Service of contempt subpoena and motion. The subpoena shall be served with a copy of the
motion for contempt and supporting affidavit, if any, upon the person sought to be held in contempt at
least 10 days prior to the hearing by an officer qualified to serve civil process in the same manner as
provided in section 3123.
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[PL 1987, c. 184, §19 (NEW),]

4. Failure to appear. If the person sought to be held in contempt fails to appear after being duly
served with a contempt subpoena and the judgment creditor appears at the time and place named in the
subpoena, upon the request of the judgment creditor, the judge shall issue a civil order of arrest directing
the sheriff to arrest the person and bring the person to the court on any day the court is in session. In
the case of a nonindividual, the civil order of arrest must be issued for the arrest of any officer, director
or managing agent who was served with the contempt subpoena.

[PL 1997, c. 17, §3 (AMD)]

5. Orders. Upon a finding at the contempt hearing that a court order has been disobeyed by the
person and that the person has the present ability to comply with the order, the person must be adjudged
in civil contempt. The court has the power to impose such reasonable fine or imprisonment as the
circumstances require, provided that the person is given an opportunity to purge that person of the
contempt. Whenever the person personally purges that person of the contempt, the court shall release
the person from imprisonment and may remit any fine or a portion of the fine. In addition, the court
may enter orders pursuant to sections 3126-A, 3127-A, 3127-B, 3130, 3131 and 3132 to assure the
person's compliance with the court order and to aid the judgment creditor in the enforcement of the
order.

[PL 1999, c. 587, §8 (AMD).]

Nothing contained in this section may limit in any way the court's power to enter a finding of
criminal contempt in appropriate circumstances. [PL 1987, c. 184, §19 (RPR).]

SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §8 (AMD). PL 1973, c. 788, §59 (AMD). PL 1987,
c. 184, §19 (RPR). PL 1997, c. 17, §3 (AMD). PL 1999, c. 587, §8 (AMD).

§3137. Orders to employers or payors of earnings
(REPEALED)
SECTION HISTORY

PL 1971, c. 408, §1 (NEW). PL 1973, c. 477, §9 (AMD). PL 1981, c. 389, §3 (AMD). PL 1987,
c. 184, §20 (RP).

§3138. Enforcement of administrative orders

An administrative order of any agency or department requiring the payment of money to that
agency or department is enforceable through the Superior Court under the following procedure. A
certified copy of the administrative order must be filed with the court in the county in which the
administrative order was issued. The administrative order must be accompanied by an affidavit from
an authorized representative of the agency or department or from an assistant attorney general acting
as counsel for the agency. The affidavit must state the facts showing that the agency or department
provided notice of and opportunity for a hearing to contest the claim, that all applicable time periods
for appeal have run and that the administrative order is final. [PL 2011, c. 181, §1 (NEW).]

The court shall then render a pro forma decision in accordance with the administrative order of the
agency, which has the same effect as if it were rendered in an action in which equitable relief is sought,
duly heard and determined by the court. The decision may thereafter be enforced as a money judgment
pursuant to this chapter and chapter 502-A. [PL 2011, c. 181, §1 (NEW).]

SECTION HISTORY
PL 2011, c. 181, §1 (NEW).

CHAPTER 502-A
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ENFORCEMENT OF FINES OWED TO THE STATE

§3141. Scope and procedure
1. Applicability. The procedures established by this chapter:

A. Apply to all monetary fines, surcharges and assessments, however designated, imposed by a
court:

(1) In a civil violation or traffic infraction proceeding; or
(2) As part of a sentence for a criminal conviction; [PL 1999, c. 743, §3 (NEW).]

B. Must be utilized, to the maximum extent possible, to obtain prompt and full payment of all such
fines, surcharges and assessments; and [PL 1999, c. 743, §3 (NEW).]

C. Are in addition to, and not in licu of, those otherwise authorized by law. [PL 1999, c. 743, §3
(NEW).]

As used in this chapter, "fine" includes any surcharge or assessment required by law to be imposed as
all or part of a sentence for a criminal conviction and any other costs or other fees the court assesses or
imposes against a defendant in any civil or criminal adjudication, including appointed counsel fees and
restitution.

[PL 1999, c. 743, §3 (RPR).]

2. Notice to defendant.
[PL 2007, c. 475, §1 (RP).]

3. Immediate payment. When a court has imposed a fine, as described in subsection 1, the
imposition of such a fine constitutes an order to pay the full amount of the fine in accordance with this
chapter. Following imposition of the fine, the court shall inform the defendant that full payment of the
fine is due immediately and shall inquire of the defendant what arrangements the defendant has made
to comply with the court's order to pay the fine. Without utilizing the provisions of subsection 4, the
court may allow the defendant a period of time, not to extend beyond the time of the close of the clerk's
office on that day, within which to return to the court and tender payment of the fine. If the defendant
fails to appear as directed, the court shall issue a civil order of arrest. The arrest order must be carried
out by the sheriff as a civil order of arrest is carried out under section 3135. If the underlying offense
involves any violation of Title 23, section 1980; Title 28-A, section 2052; or Title 29-A, the court shall
also, upon the defendant's failure to appear, suspend the defendant's license or permit to operate motor
vehicles in this State and the right to apply for or obtain a license or permit to operate a motor vehicle
in this State.

If the defendant claims an inability to pay the fine, the court shall inquire into the defendant's ability to
pay and shall make a determination of the defendant's financial ability to pay the fine. If the court finds
that the defendant has the financial ability to make immediate payment of the fine in full, the court shall
order the defendant to pay the fine. Failure or refusal to pay as ordered by the court subjects the
defendant to the contempt procedures provided in section 3142.

[PL 1995, c. 65, Pt. A, §39 (AMD); PL 1995, c. 65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C,
§15 (AFF).]

4. Installment payments. Ifthe court concludes that the defendant has the ability to pay the fine,
but that requiring the defendant to make immediate payment in full would cause a severe and undue
hardship for the defendant and the defendant's dependents, the court may authorize payment of the fine
by means of installment payments in accordance with this subsection. When a court authorizes payment
of a fine by means of installment payments, it shall issue, without a separate disclosure hearing, an
order that the fine be paid in full by a date certain, that the defendant has a legal duty to move the court

Generated
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for a modification of time or method of payment to avoid a default and that in default of payment the
defendant must appear in court to explain the failure to pay.

In fixing the date of payment, the court shall issue an order that will complete payment of the fine as
promptly as possible without creating a severe and undue hardship for the defendant and the defendant's
dependents.

[PL 2007, c. 475, §2 (AMD).]

5. Appointment of agent. Any defendant who has been authorized by the court to pay a fine by
installments shall be considered to have irrevocably appointed the clerk of the court as his agent upon
whom all papers affecting his liability may be served.

[PL 1987, c. 414, §2 (NEW).]

6. Ability to pay the fine. "Ability to pay" means that the resources of the defendant and his
dependents, including all available income and resources, are sufficient to provide the defendant and
his dependents with a reasonable subsistence compatible with health and decency.

[PL 1987, c. 414, §2 (NEW).]

7. Remedies. Failure to pay by the date fixed by the court's order or an amended order subjects
the defendant to the contempt procedures provided in section 3142 and all procedures for collections
provided for in sections 3127-A, 3127-B, 3131, 3132, 3134, 3135 and 3136. An installment agreement
under this section must be considered an agreement under section 3125 and a court order to pay under
section 3126-A. In addition to other penalties provided by law, the court may impose on the defendant
reasonable costs for any failure to appear.

[PL 2019, c. 603, §1 (AMD).]

8. Remedies.
[PL 2019, c. 603, §2 (RP).]

SECTION HISTORY

PL 1987, c. 414, §2 (NEW). PL 1987, c. 708, §§11,12 (AMD). PL 1989, c. 875, §§E17,18
(AMD). PL 1991, c. 548, §A4 (AMD). PL 1991, c. 806, §4 (AMD). PL 1995, c. 65, §§A39,40
(AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1999, c. 587, §9 (AMD). PL 1999, c. 743, §3
(AMD). PL 2007, c. 475, §§1, 2 (AMD). PL 2017, c. 462, §§1, 2 (AMD). PL 2019, c. 603, §§1,
2 (AMD).

§3141-A. Setoff of fines against lottery winnings

The State Court Administrator appointed pursuant to Title 4, section 15 shall provide the
Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery
Operations, referred to in this subsection as "the bureau," access to an electronic database of all persons
who owe a monetary fine, surcharge or assessment imposed by a court to the State under this Title.
Before paying any lottery winnings of an amount equal to or greater than the amount for which the
bureau is required to file a Form W-2G or substantially equivalent form with the United States Internal
Revenue Service, the bureau shall determine whether the lottery winner owes a monetary fine,
surcharge or assessment imposed by a court to the State under this Title. If the bureau determines that
the winner owes a monetary fine, surcharge or assessment imposed by a court, the bureau shall suspend
payment of the winnings and provide notice to the winner of its intention to set off the winnings against
the monetary fine, surcharge or assessment owed. The bureau shall provide the winnings due to the
winner to the State Court Administrator in payment of any monetary fine, surcharge or assessment
owed by the winner under this Title. The bureau shall release any remaining winnings in accordance
with state law. [PL 2021, c. 543, §1 (AMD).]

SECTION HISTORY
PL 2019, c. 304, §2 (NEW). PL 2021, c. 543, §1 (AMD).
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§3142. Contempt hearing and punishment

1. Punishment. Unless the defendant shows that failure to pay a fine was not attributable to a
willful refusal to obey the order or to a failure on the defendant's part to make a good faith effort to
obtain the funds required for the payment, the court may find the defendant in civil contempt and may
impose punishment, as the case requires, of:

A. A reasonable fine not to exceed $500; or [PL 2003, c. 193, §3 (AMD).]
B. [PL 2003, c. 193, §3 (RP).]

C. The suspension of any license, certification, registration, permit, approval or other similar
document evidencing the granting of authority to hunt, fish or trap or to engage in a profession,
occupation, business or industry, not including a registration, permit, approval or similar document
evidencing the granting of authority to engage in the business of banking pursuant to Title 9-B or
a motor vehicle license or permit issued by the Secretary of State, the right to operate a motor
vehicle in this State and the right to apply for or obtain a license or permit, as provided in Title
29-A. Licenses and registration subject to suspension include, but are not limited to:

(1) Licenses issued by the Commissioner of Marine Resources, as provided in Title 12, section
6409;

(2) Licenses issued by the Commissioner of Inland Fisheries and Wildlife, as provided in Title
12, section 10902, subsection 3; and

(3) Watercraft, snowmobile and all-terrain vehicle registrations, as provided in Title 12, section
10902, subsection 3. [PL 2019, c. 603, §3 (AMD).]

D. [PL 2019, c. 603, §4 (RP)]

E. [PL 2019, c. 603, §5 (RP).]
[PL 2019, c. 603, §§3-5 (AMD).]

2. Notification of issuing entity and person. Upon suspension of the person's license,
certification, registration, permit, approval or other similar document evidencing the granting of
authority to hunt, fish or trap or to engage in a profession, occupation, business or industry, the court
shall notify the person and the issuing agency that the court has ordered the suspension. The issuing
agency shall immediately record the suspension except that, in the case of a suspension of a driver's
license or right to operate a motor vehicle, if the suspension results from the nonpayment of a fine that
is not related to the operation of a motor vehicle, the suspension may not take effect until 60 days after
the mailing of the notice. The court shall immediately notify that person by regular mail or personal
service. Written notice is sufficient if sent to the person's last known address.

[PL 2005, c. 325, §1 (AMD).]

3. Purge of contempt. The court shall provide an opportunity for the defendant to purge the
contempt by complying with the court's order to pay or with an amended order to pay. The provisions
of the Maine Rules of Civil Procedure, Rule 66 and the Maine Rules of Unified Criminal Procedure,
Rule 42 do not apply to proceedings initiated under this section.

[PL 2015, c. 431, §2 (AMD).]

SECTION HISTORY

PL 1987, c. 414, §2 (NEW). PL 1987, c. 708, §13 (AMD). PL 1999, c. 743, §4 (RPR). PL 2001,
c. 471, §A20 (AMD). PL 2003, c. 193, §3 (AMD). PL 2003, c. 414, §B26 (AMD). PL 2003, c.
414, §D7 (AFF). PL 2003, c. 614, §9 (AFF). PL 2005, c. 325, §1 (AMD). PL 2005, c. 397,
§§A51,52 (AFF). PL 2015, c. 431, §2 (AMD). PL 2017, c. 462, §§3-5 (AMD). PL 2019, c. 603,
§§3-5 (AMD).

§3143. Default judgments
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(REPEALED)
SECTION HISTORY

PL 1987, c. 414, §2 (NEW). PL 1987, c. 708, §13 (AMD). PL 1987, c. 861, §§12-14 (AMD).
PL 1989, c. 875, §§E19,20 (AMD). PL 1991, c. 549, §6 (RP). PL 1991, c. 549, §17 (AFF).

§3144. Criminal failure to appear; cost of extradition

It is the intent of the Legislature that, when appropriate, the respective district attorney shall utilize
Title 17-A, section 17, subsection 4 and prosecute defendants who fail to appear. Any costs of
extradition of a defendant who has been charged with the offense of failure to appear must be assessed
against the defendant and reimbursed to the Extradition and Prosecution Expenses Account in the
appropriate prosecutorial district, established pursuant to Title 15, section 224-A. [PL 2013, c. 566,
§1 (AMD).]

SECTION HISTORY
PL 1987, c. 414, §2 (NEW). PL 2013, c. 566, §1 (AMD).
§3145. Appeal

A court order to pay a fine for a civil violation or a traffic infraction shall be stayed by the court
upon request of the defendant if an appeal is taken and if the defendant deposits all of the fine with the
clerk of the court. If, on appeal, the judgment is reversed, the clerk shall immediately refund to the
defendant, or to such person as the defendant directs, any funds deposited to cover the defendant's fine.
If the judgment is affirmed, the funds deposited shall be applied by the clerk in payment of the fine.
The clerk shall immediately notify the defendant and the court that an application has been made and
the fine paid in full. [PL 1987, c. 414, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 414, §2 (NEW).

§3146. Exemptions

(REPEALED)

SECTION HISTORY

PL 1987, c. 414, §2 (NEW). PL 2017, c. 462, §6 (RP).
§3146-A. Exemptions

(REPEALED)

SECTION HISTORY

PL 2017, c. 462, §7 (NEW). PL 2019, c. 603, §6 (RP).
§3147. Payment by credit card

The Judicial Department may implement a procedure for the payment of fines by use of major
credit cards and may assess a reasonable fee upon the defendant to cover any administrative expenses

incurred in connection with the use of credit cards as a method of paying fines. [PL 2015, c. 158, §1
(AMD).]

SECTION HISTORY
PL 1987, c. 414, §2 (NEW). PL 2015, c. 158, §1 (AMD).

CHAPTER 503

DISCLOSURES
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SUBCHAPTER 1
GENERAL PROVISIONS

§3151. Criminals not precluded from oath
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3152. Scope of evidence; depositions
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3153. Disclosures on islands
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3154. False disclosure; liability
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3155. Fraudulent concealment or transfer; liability
(REPEALED)

SECTION HISTORY

PL 1985, c. 641, §2 (RP).

SUBCHAPTER 2
JUSTICES TO HEAR DISCLOSURE

§3201. Selection

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3202. District Court Judges

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3203. Examination of debtor twice refused discharge
(REPEALED)
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SECTION HISTORY
PL 1971, c. 408, §6 (RP).

SUBCHAPTER 3
DISCLOSURE BEFORE JUDGMENT

§3251. Notice

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3252. Determination of exemption from arrest
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3253. Certificate of disclosed real estate to be filed
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3254. Lien on personal estate preserved
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3255. Disclosure on mesne process by consent
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3256. Body execution

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3257. Property which cannot be reached
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 4

DISCLOSURE AFTER JUDGMENT
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ARTICLE 1
GENERAL PROVISIONS

§3301. Owner of judgment may have disclosure any time
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3302. Appraisal and setoff; no wage assignment
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3303. Where no demand in 30 days property returned to debtor
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3304. Preservation of lien on real estate

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3305. Lien on personal property; concealment
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3306. New disclosure after 3 years and while judgment in force
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

ARTICLE 2
COMMISSIONERS

§3351. Appointment; renewal of former executions
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3352. Vacancy in office

(REPEALED)
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SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3353. Commissioner to record proceedings
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

ARTICLE 3
MAGISTRATES

§3401. Unable to attend; adjournment

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3402. Magistrate who refused oath incompetent to again hear disclosure
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

ARTICLE 4
SUBPOENAS

§3451. Subpoena to appear and disclose

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3452. Amendment of errors in application or subpoena
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3453. Service of subpoena

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3454. Persons holding property in trust or in fraud of creditors must appear and testify
(REPEALED)

SECTION HISTORY
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PL 1971, c. 408, §6 (RP).
ARTICLE 5
EXAMINATION

§3501. Appearance and examination of debtor
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3502. Proceedings on examination
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3503. Administration of oath by magistrate
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3504. Offering of evidence

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3505. Default recorded for nonappearance
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

ARTICLE 6
BODY EXECUTION

§3551. Where security and compliance no body execution

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3552. Failure to obtain benefit of oath

(REPEALED)

SECTION HISTORY

PL 1969, c. 432 (AMD). PL 1969, c. 590, §§18-A (AMD). PL 1971, c. 408, §6 (RP).
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§3553. Release of arrested debtor

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3554. Hearing

(REPEALED)

SECTION HISTORY

PL 1969, c. 590, §§18-B (NEW). PL 1971, c. 408, §6 (RP).

CHAPTER 504
UNIFORM FRAUDULENT TRANSFER ACT

§3571. Short title
This chapter may be cited as the Uniform Fraudulent Transfer Act. [PL 1985, c. 641, §3 (NEW).]
SECTION HISTORY
PL 1985, c. 641, §3 (NEW).
§3572. Definitions

As used in this Act, unless the context otherwise indicates, the following terms have the following
meanings. [PL 1985, c. 641, §3 (NEW).]

1. Affiliate. "Affiliate" means:

A. A person who directly or indirectly owns, controls or holds with power to vote, 20% or more
of the outstanding voting securities of the debtor, other than a person who holds the securities:

(1) As a fiduciary or agent without sole discretionary power to vote the securities; or

(2) Solely to secure a debt, if the person has not exercised the power to vote; [PL 1985, c.
641, §3 (NEW).]
B. A corporation 20% or more of whose outstanding voting securities are directly or indirectly
owned, controlled or held with power to vote, by the debtor, or a person who directly or indirectly
owns, controls or holds with power to vote 20% or more of the outstanding voting securities of the
debtor, other than a person who holds the securities:

(1) As a fiduciary or agent without sole power to vote the securities; or

(2) Solely to secure a debt, if the person has not exercised the power to vote; [PL 1985, c.
641, §3 (NEW).]

C. A person whose business is operated by the debtor under a lease or other agreement, or a person
substantially all of whose assets are controlled by the debtor; or [PL 1985, c. 641, §3 (NEW).]

D. A person who operates the debtor's business under a lease or other agreement or controls
substantially all of the debtor's assets. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

2. Asset. "Asset" means property of a debtor, but does not include:
A. Property to the extent that it is encumbered by a valid lien; or [PL 1985, c. 641, §3 (NEW).]
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B. Property to the extent that it is generally exempt under nonbankruptcy law. [PL 1985, c. 641,
§3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

3. Claim. "Claim" means a right to payment, whether or not the right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable,
secured or unsecured.

[PL 1985, c. 641, §3 (NEW).]

4. Creditor. "Creditor" means a person who has a claim.
[PL 1985, c. 641, §3 (NEW).]

5. Debt. "Debt" means liability on a claim.
[PL 1985, c. 641, §3 (NEW).]

6. Debtor. "Debtor" means a person who is liable on a claim.
[PL 1985, c. 641, §3 (NEW).]

7. Insider. "Insider" includes:
A. If the debtor is an individual:
(1) A relative of the debtor or of a general partner of the debtor;
(2) A partnership in which the debtor is a general partner;
(3) A general partner in a partnership described in subparagraph (2); or

(4) A corporation of which the debtor is a director, officer or person in control; [PL 1985, c.
641, §3 (NEW).]

B. If the debtor is a corporation:
(1) A director of the debtor;
(2) An officer of the debtor;
(3) A person in control of the debtor;
(4) A partnership in which the debtor is a general partner;
(5) A general partner in a partnership described in subparagraph (4); or

(6) A relative of a general partner, director, officer or person in control of the debtor; [PL
1985, c. 641, §3 (NEW).]

C. If the debtor is a partnership:
(1) A general partner in the debtor;

(2) A relative of a general partner in, or a general partner of or of a person in control of, the
debtor;

(3) Another partnership in which the debtor is a general partner;
(4) A general partner in a partnership described in subparagraph (3); or
(5) A person in control of the debtor; [PL 1985, c. 641, §3 (NEW).]

D. An affiliate or an insider of an affiliate as if the affiliate were the debtor; and [PL 1985, c.
641, §3 (NEW).]

E. A managing agent of the debtor. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]
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8. Lien. "Lien" means a charge against or an interest in property to secure payment of a debt or
performance of an obligation, and includes a security interest created by agreement, a judicial lien
obtained by legal or equitable process or proceedings, a common law lien or a statutory lien.

[PL 1985, c. 641, §3 (NEW).]

9. Person. "Person" means an individual, partnership, corporation, association, organization,
government or governmental subdivision or agency, business trust, estate, trust or any other legal or
commercial entity.

[PL 1985, c. 641, §3 (NEW).]

10. Property. "Property" means anything that may be the subject of ownership.
[PL 1985, c. 641, §3 (NEW).]

11. Relative. "Relative" means an individual related by consanguinity within the 3rd degree as
determined by the common law, a spouse or an individual related to a spouse within the 3rd degree as
so determined, and includes an individual in an adoptive relationship within the 3rd degree.

[PL 1985, c. 641, §3 (NEW).]

12. Transfer. "Transfer" means every mode, direct or indirect, absolute or conditional, voluntary
or involuntary, of disposing of or parting with an asset or an interest in an asset, and includes payment
of money, release, lease or creation of a lien or other encumbrance.

[PL 2009, c. 415, Pt. A, §10 (AMD)]

13. Valid lien. "Valid lien" means a lien that is effective against the holder of a judicial lien
subsequently obtained by legal or equitable process or proceedings.
[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW). PL 2009, c. 415, Pt. A, §10 (AMD).
§3573. Insolvency

1. Debts greater than assets. A debtor is insolvent if the sum of the debtor's debts is greater than

all of the debtor's assets at a fair valuation.
[PL 1985, c. 641, §3 (NEW).]

2. Presumption of insolvency. A debtor who is generally not paying his debts as they become
due is presumed to be insolvent.

[PL 1985, c. 641, §3 (NEW).]

3. Partnership insolvency. A partnership is insolvent under subsection 1 if the sum of the
partnership's debts is greater than the aggregate of all of the partnership's assets at a fair valuation, and
the sum of the excess of the value of each general partner's nonpartnership assets over the partner's
nonpartnership debts.

[PL 1985, c. 641, §3 (NEW).]

4. Assets; exclusion. Assets under this section do not include property that has been transferred,
concealed or removed with intent to hinder, delay or defraud creditors or that has been transferred in a
manner making the transfer voidable under this Act.

[PL 1985, c. 641, §3 (NEW).]

5. Debts. Debts under this section do not include an obligation to the extent it is secured by a valid
lien on property of the debtor not included as an asset.

[PL 1985, c. 641, §3 (NEW).]
SECTION HISTORY
PL 1985, c. 641, §3 (NEW).
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§3574. Value

1. Value defined. Value is given for a transfer or an obligation if in exchange for the transfer or
obligation property is transferred or an antecedent debt is secured or satisfied, but value does not include
an unperformed promise made otherwise than in the ordinary course of the promisor's business to
furnish support to the debtor or another person.

[PL 1985, c. 641, §3 (NEW).]

2. Reasonably equivalent value; foreclosure. For the purposes of section 3575, subsection 1,
paragraph B, and section 3576, a person gives a reasonably equivalent value if the person acquires an
interest of the debtor in an asset pursuant to a regularly conducted, noncollusive foreclosure sale or
execution of a power of sale for the acquisition or disposition of the interest of the debtor upon default
under a mortgage, deed of trust or security agreement.

[PL 1985, c. 641, §3 (NEW).]

3. Contemporaneous transfer. A transfer is made for present value if the exchange between the
debtor and the transferee is intended by them to be contemporanecous and is in fact substantially
contemporaneous.

[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY

PL 1985, c. 641, §3 (NEW).

§3575. Transfers fraudulent as to present and future creditors

1. Fraudulent transfer. A transfer made or obligation incurred by a debtor is fraudulent as to a
creditor, whether the creditor's claim arose before or after the transfer was made or the obligation was
incurred, if the debtor made the transfer or incurred the obligation:

A. With actual intent to hinder, delay or defraud any creditor of the debtor; or [PL 1985, c. 641,
§3 (NEW).]

B. Without receiving a reasonably equivalent value in exchange for the transfer or obligations and
the debtor:

(1) Was engaged or was about to engage in a business or a transaction for which the remaining
assets of the debtor were unreasonably small in relation to the business or transaction; or

(2) Intended to incur, or believed or reasonably should have believed that he would incur, debts
beyond his ability to pay as the debts became due. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

2. Determination of actual intent. In determining actual intent under subsection 1, paragraph A,
consideration may be given, among other factors, to whether:

A. The transfer or obligation was to an insider; [PL 1985, c. 641, §3 (NEW).]

B. The debtor retained possession or control of the property transferred after the transfer; [PL
1985, c. 641, §3 (NEW).]

C. The transfer or obligation was disclosed or concealed; [PL 1985, c. 641, §3 (NEW).]

D. Before the transfer was made or obligation was incurred, the debtor sued or threatened with
suit; [PL 1985, c. 641, §3 (NEW).]

E. The transfer was of substantially all the debtor's assets; [PL 1985, c. 641, §3 (NEW).]
F. The debtor absconded; [PL 1985, c. 641, §3 (NEW).]
G. The debtor removed or concealed assets; [PL 1985, c. 641, §3 (NEW).]
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H. The value of the consideration received by the debtor was reasonably equivalent to the value of
the asset transferred or the amount of the obligation incurred; [PL 1985, c. 641, §3 (NEW).]

I. The debtor was insolvent or became insolvent shortly after the transfer was made or the
obligation was incurred; [PL 1985, c. 641, §3 (NEW).]

J. The transfer occurred shortly before or shortly after a substantial debt was incurred; and [PL
1985, c. 641, §3 (NEW).]

K. The debtor transferred the essential assets of the business to a lienor who had transferred the
assets to an insider of the debtor. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW).
§3576. Transfers fraudulent as to present creditors

1. Transfers without receipt of reasonably equivalent value. A transfer made or obligation
incurred by a debtor is fraudulent as to a creditor whose claim arose before the transfer was made or
the obligation was incurred if the debtor made the transfer or incurred the obligation without receiving
a reasonably equivalent value in exchange for the transfer or obligation and the debtor was insolvent at
that time or the debtor became insolvent as a result of the transfer or obligation.

[PL 1985, c. 641, §3 (NEW).]

2. Transfer to insider. A transfer made by a debtor is fraudulent as to a creditor whose claim
arose before the transfer was made if the transfer was made to an insider for an antecedent debt, the
debtor was insolvent at that time and the insider had reasonable cause to believe that the debtor was
insolvent.

[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY

PL 1985, c. 641, §3 (NEW).

§3577. When transfer is made or obligation is incurred
For the purposes of this Act: [PL 1985, c. 641, §3 (NEW).]
1. Perfection of transfer. A transfer is made:

A. With respect to an asset that is real property other than a fixture, but including the interest of a
seller or purchaser under a contract for the sale of the asset, when the transfer is so far perfected
that a good-faith purchaser of the asset from the debtor against whom applicable law permits the
transfer to be perfected cannot acquire an interest in the asset that is superior to the interest of the
transferee; and [PL 1985, c. 641, §3 (NEW).]

B. With respect to an asset that is not real property or that is a fixture, when the transfer is so far
perfected that a creditor on a simple contract cannot acquire a judicial lien otherwise than under
this Act that is superior to the interest of the transferee; [PL 1985, c. 641, §3 (NEW).]

[PL 1985, c. 641, §3 (NEW).]

2. Transfer; relation back. If applicable law permits the transfer to be perfected as provided in
subsection 1 and the transfer is not so perfected before the commencement of an action for relief under
this Act, the transfer is made immediately before the commencement of the action;

[PL 1985, c. 641, §3 (NEW).]

3. Other transfer. If applicable law does not permit the transfer to be perfected as provided in
subsection 1, the transfer is made when it becomes effective between the debtor and the transferee;
[PL 1985, c. 641, §3 (NEW).]
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4. Transfer not made until debtor acquired rights in asset. A transfer is not made until the
debtor has acquired rights in the asset transferred; and
[PL 1985, c. 641, §3 (NEW).]

5. Obligation; when incurred. An obligation is incurred:
A. If oral, when it becomes effective between the parties; or [PL 1985, c. 641, §3 (NEW).]

B. If evidenced by a writing, when the writing executed by the obligor is delivered to or for the
benefit of the obligee. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW).
§3578. Remedies of creditors

1. Action for relief. In any action for relief against a transfer or obligation under this Act, a
creditor, subject to the limitations provided in section 3579, may obtain:

A. Avoidance of the transfer or obligation to the extent necessary to satisfy the creditor's claim;
[PL 1985, c. 641, §3 (NEW).]

B. An attachment, trustee process or other provisional remedy against the asset transferred or other
property of the transferee in accordance with the procedure prescribed by law; or [PL 1985, c.
641, §3 (NEW).]

C. Subject to applicable principles of equity and in accordance with applicable civil rules of
procedure:

(1) An injunction against further disposition by the debtor or a transferee, or both, of the asset
transferred or of other property;

(2) Appointment of a receiver to take charge of the asset transferred or of other property of the
transferee;

(3) Damages in an amount not to exceed double the value of the property transferred or
concealed; or

(4) Any other relief the circumstances may require. [PL 1991, c. 114 (AMD).]
[PL 1991, c. 114 (AMD).]

2. Execution. If a creditor has obtained a judgment on a claim against the debtor, the creditor, if
the court so orders, may levy execution on the asset transferred or its proceeds.
[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW). PL 1991, c. 114 (AMD).
§3579. Defenses, liability and protection of transferee

1. Transfer or obligation not voidable. A transfer or obligation is not voidable under section
3575, subsection 1, paragraph A, against a person who took in good faith and for a reasonably
equivalent value or against any subsequent transferee or obligee.

[PL 1985, c. 641, §3 (NEW).]

2. Judgment. Except as otherwise provided in this section, to the extent a transfer is voidable in
an action by a creditor under section 3578, subsection 1, paragraph A, the creditor may recover
judgment for the value of the asset transferred, as adjusted under subsection 3, or the amount necessary
to satisfy the creditor's claim, whichever is less. The judgment may be entered against:
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A. The first transferee of the asset or the person for whose benefit the transfer was made; or [PL
1985, c. 641, §3 (NEW).]

B. Any subsequent transferee other than a good-faith transferee or obligee who took for value or
from any subsequent transferee or obligee. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

3. Value of asset. If the judgment under subsection 2 is based upon the value of the asset
transferred, the judgment must be for an amount equal to the value of the asset at the time of the transfer,
subject to adjustment as the equities may require.

[PL 1985, c. 641, §3 (NEW).]

4. Rights of good-faith transferee or obligee. Notwithstanding voidability of a transfer or an
obligation under this Act, a good-faith transferee or obligee is entitled, to the extent of the value given
the debtor for the transfer or obligation to:

A. Alien on or aright to retain any interest in the asset transferred; [PL 1985, c. 641, §3 (NEW).]
B. Enforcement of any obligation incurred; or [PL 1985, c. 641, §3 (NEW).]

C. A reduction in the amount of the liability on the judgment. [PL 1985, c. 641, §3 (NEW).]
[PL 1985, c. 641, §3 (NEW).]

5. Defenses; lease termination and foreclosure of security interest. A transfer is not voidable
under section 3575, subsection 1, paragraph B, or section 3576, subsection 1, if the transfer results
from:

A. Termination of a lease upon default by the debtor when the termination is pursuant to the terms
of the lease and applicable law; or [PL 1985, c. 641, §3 (NEW).]

B. Enforcement of a security interest in compliance with the Uniform Commercial Code, Title 11,
Article 9-A. [PL 1999, c. 699, Pt. D, §13 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]
[PL 1999, c. 699, Pt. D, §13 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

6. Defenses; insider transfers. A transfer is not voidable under section 3576, subsection 2:

A. To the extent the insider gave new value to or for the benefit of the debtor after the transfer was
made unless the new value was secured by a valid lien; [PL 1985, c. 641, §3 (NEW).]

B. If made in the ordinary course of business or financial affairs of the debtor and the insider; or
[PL 1985, c. 641, §3 (NEW).]

C. If made pursuant to a good-faith effort to rehabilitate the debtor and the transfer secured present
value given for that purpose as well as an antecedent debt of the debtor. [PL 1985, c. 641, §3
(NEW).]

[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW). PL 1999, c. 699, §D13 (AMD). PL 1999, c. 699, §D30 (AFF).
§3580. Extinguishment of cause of action

A cause of action with respect to a fraudulent transfer or obligation under this Act is extinguished
unless action is brought: [PL 1985, c. 641, §3 (NEW).]

1. Intent to defraud. Under section 3575, subsection 1, paragraph A, within 6 years after the
transfer was made or the obligation was incurred or, if later, within one year after the transfer or

obligation was or could reasonably have been discovered by the claimant; or
[PL 1985, c. 641, §3 (NEW).]
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2. Failure to receive reasonably equivalent value; transfer to insider. Under section 3575,
subsection 1, paragraph B, or section 3576, subsection 1 or 2, within 6 years after the transfer was made
or the obligation was incurred.

[PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW).
§3581. Supplementary provisions

Unless displaced by the provisions of this Act, the principles of law and equity, including the law
merchant and the law relating to principal and agent, estoppel, laches, fraud, misrepresentation, duress,
coercion, mistake, insolvency or other validating or invalidating cause, supplement its provisions. [PL

1985, c. 641, §3 (NEW).]

SECTION HISTORY

PL 1985, c. 641, §3 (NEW).

§3582. Uniformity of application and construction

This Act shall be applied and construed to effectuate its general purpose to make uniform the law
with respect to the subject of this Act among states enacting it. [PL 1985, c. 641, §3 (NEW).]

SECTION HISTORY
PL 1985, c. 641, §3 (NEW).

CHAPTER 505
ARRESTS
SUBCHAPTER 1
DEBTORS ABOUT TO LEAVE STATE

§3601. Arrest of debtor about to leave State
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§3602. Disclosure on arrest
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§3603. Notice to plaintiff
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).
§3604. Justices may adjourn
(REPEALED)
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SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3605. Adjudication of justices; discharge
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3606. Duration of lien; certification
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 2
ARRESTS ON MESNE PROCESS

§3651. Arrested debtor may give bond to disclose after judgment
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3652. Proceedings where bond on mesne process
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3653. Debtor free for 30-day lien period

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3654. Creditor's election to arrest on execution or otherwise
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 3
JUDGMENT DEBTORS IN TORT AND OTHER ACTIONS

§3701. Body execution

In any civil action, except where express provision is by law made to the contrary, an execution
shall not run against the body of the judgment debtor. [PL 1971, c. 408, §3 (AMD).]
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SECTION HISTORY

PL 1971, c. 408, §3 (AMD).

§3702. Debtor may disclose without bond
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3703. Disclosure in jail

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3704. Debtor remanded or oath allowed
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3705. Release by bond

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3706. Validity of bond

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3707. Application for examination; citation
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3708. Service of citation

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3709. Examination; errors or defects in citation
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3710. Interrogatories

(REPEALED)
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SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3711. Oath

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3712. Disclosure, appraisal and setoff
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3713. Acceptance within 30 days or return to debtor
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3714. Certificate of discharge
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3715. Effect of certificate
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3716. Release by creditor
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3717. Judgment in force after discharge
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3718. Lien on real estate disclosed
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3719. Lien on personal property; concealment
(REPEALED)

0.30.2023 Title 14. COURT PROCEDURE - CIVIL | 131



MRS Title 14. COURT PROCEDURE -- CIVIL

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3720. Bond returned; creditor may have bond
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3721. Judgment on forfeit

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 4
BONDS

§3801. Validity of bond
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3802. Limitation of actions on bonds
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3803. Recovery of damages on bond
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3804. New judgment on bond; costs
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3805. No bond where willful trespass; oath
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 5

SUPPORT OF DEBTORS IN JAIL
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§3851. Support by creditor
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§3852. Adjustment of price of support
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 6
TAX CASES

§3901. Persons arrested for taxes and officers for noncollection deemed poor debtors
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 7
CONTRACT ACTIONS

§3951. No body executions on contracts
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 8
DEBTORS TO THE STATE

§4001. State debtor may apply to Justice of Superior Court
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4002. Power to release debtor

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4003. Release or discharge of debt on payment or security of part
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(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4004. Compliance by jailer
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4005. Record of adjudication
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4006. Power of county commissioners
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§4007. Application to take oath; notice
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

SUBCHAPTER 9
EXEMPTIONS

§4051. Holidays

No person shall be arrested in a civil action, on mesne process, or execution or on a warrant for
taxes on any legal holiday. On the day of any military training, inspection, review or election, no officer
or soldier required by law to attend the same shall be arrested on any such processes. [PL 1971, c.
408, §4 (AMD).]

SECTION HISTORY
PL 1971, c. 408, §4 (AMD).
§4052. Election days

No elector shall be arrested, except for treason, felony or breach of the peace, on the days of election
of United States, state or town officers.

CHAPTER 507
ATTACHMENTS

SUBCHAPTER 1
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GENERAL PROVISIONS

§4101. Attachment by counterclaim, cross-claim or 3rd party

Attachment of real estate, goods and chattels, or other property may be made by a party bringing a
counterclaim, a cross-claim or a 3rd party complaint in the same manner as upon an original claim. For
purposes of applicable statutes, the word "plaintiff" shall refer to the party to the action who makes the
attachment and the word "defendant" shall refer to the party to the action whose property is attached.

§4102. Subsequent attachments

After service of the summons and complaint upon the defendant, the court on motion without notice
may for cause shown order an additional attachment of real estate, goods and chattels on other property.

SUBCHAPTER 2
PERSONAL PROPERTY
ARTICLE 1
GENERAL PROVISIONS

§4151. Property subject to attachment

All goods and chattels may be attached and held as security to satisfy the judgment for damages
and costs which the plaintiff may recover, except such as, from their nature and situation, have been
considered as exempt from attachment according to the principles of the common law as adopted and
practiced in the State, and such as are hereinafter mentioned. Such personal property may be attached
on writs issued by the District Court in any division, when directed to the proper officer.

Following the entry of judgment in a civil action and prior to the issuance of a writ of execution
upon the judgment, any interest in real or personal property, which is not exempt from attachment and
execution, may be attached by the plaintiff by the filing in the registry of deeds for the county in which
the property is located, with respect to real property, or in the office of the Secretary of State, with
respect to property of a type a security interest in which may be perfected by a filing in such office
under Title 11, Article 9-A, of an attested copy of the court order awarding judgment. Fees for the
recording of the order must be as otherwise provided for similar documents. Notwithstanding section
4454, the filing constitutes perfection of the attachment. The party whose property has been so attached
must be immediately notified by certified letter, mailed by the plaintiff to the party's last known address,
which must inform the party that an attachment has been filed against the party's real or personal
property and must specify the registry of deeds or office of the Secretary of State in which the
attachment has been recorded. [PL 1999, c. 699, Pt. D, §14 (AMD); PL 1999, c. 699, Pt. D, §30
(AFF).]

SECTION HISTORY
PL 1985, c. 187, §1 (AMD). PL 1999, c. 699, §D14 (AMD). PL 1999, c. 699, §D30 (AFF).
§4152. Property kept where found; owner's bond

Personal property attached may be kept upon the premises where the same is found and the
attaching officer may appoint a keeper thereof. If the owner of said property or the occupant of said
premises requests the officer in writing to remove said keeper, the officer shall remove the property
attached or the keeper without unreasonable delay. If the defendant in writing requests the officer
making the attachment to allow said property attached to remain upon the premises where found until
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he may give a bond dissolving said attachment, the officer shall not remove said property until the
defendant has had a reasonable opportunity to give said bond.

§4153. Attachment of hay and animals

When hay in a barn, horses or neat cattle are attached and are suffered to remain by permission of
the officer in the defendant's possession on security given for their safekeeping and delivery to the
officer, they are not subject to a 2nd attachment to the prejudice of the first.

§4154. Optional method of attachment

Any interest in real or personal property, which is not exempt from attachment and execution, may
be attached by the plaintiff by the filing in the registry of deeds for the county in which the property is
located, with respect to real property, or in the office of the Secretary of State, with respect to property
of a type a security interest in which may be perfected by a filing in such office under Title 11, Article
9-A, of an attested copy of the court order approving the real or personal property attachment, provided
that the order is filed within 30 days after the order approving the attachment, or within such additional
time as the court may allow upon a timely motion. Fees for the recording of the order must be as
otherwise provided for similar documents. Notwithstanding section 4454, the filing constitutes
perfection of the attachment and service of a copy of the court's order must be made upon the defendant
in accordance with the Maine Rules of Civil Procedure pertaining to service of writs of attachment.
[PL 1999, c. 699, Pt. D, §16 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

SECTION HISTORY

PL 1965, c. 306, §§30-A (AMD). PL 1981, c. 279, §5 (AMD). PL 1983, c. 125, §3 (RPR). PL
1985, c. 187, §2 (AMD). PL 1999, c. 699, §D16 (AMD). PL 1999, c. 699, §D30 (AFF).

§4155. Shares in a corporation

(REPEALED)

SECTION HISTORY

PL 1965, c. 306, §31 (RP).

§4156. Franchise and other corporate property

The franchise and all right to demand and take toll and all other property of a corporation may be
attached on mesne process, and the attaching officer shall serve an attested copy of the writ of
attachment upon the corporation in the same manner as other process.

§4157. Successive attachments

Successive attachments in one or more counties may be made upon the same writ of attachment by
the same or different officers before service of the summons upon the person whose property is
attached; but none after such service except on order of the court on motion without notice and for
cause shown. Personal property attached on process may be subsequently attached by a different officer,
who shall furnish the last preceding attaching officer with a copy of the precept within a reasonable
time.

§4158. Replevin of property attached and claimed by non-party to action; sale

When personal property, attached on mesne process, is claimed by a person not a party to the action,
he may replevy it within 10 days after notice given him therefor by the attaching creditor, and not
afterwards. After that, the attaching officer, without impairing the rights of such person, at the request
and on the responsibility of the plaintiff and with consent of other attaching creditors, if any, may sell
it at auction as on execution, unless the debtor claims it as his and forbids the sale.

§4159. Effect of creditor's failure to recover judgment
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If the attaching creditor, after having paid the amount ordered by the court, does not recover
judgment, he may nevertheless hold the property until the debtor has repaid with interest the amount so
paid.

§4160. Restriction of right to attach replevied goods

Goods, taken by replevin from an attaching officer, shall not be further attached as property of the
original defendant in any other manner than that provided in sections 4202 and 4203, so long as they
are held by the person who replevied them or by any one holding under him, unless the original
defendant has acquired a new title to the goods.

ARTICLE 2
DEATH OR REMOVAL OF ATTACHING OFFICER

§4201. Attached goods not assets of deceased officer's estate

Personal property, attached by an officer and in his possession, and his claim for damages when it
is taken from him remain subject to such attachment in case of his death, as if he were alive, and are
not assets belonging to his estate.

§4202. Replevied goods liable to further attachments

The property described in section 4201 replevied from the officer is liable to further attachments
as if in his possession. If there is judgment for a return in the replevin action, the plaintiff and his
sureties are liable for the whole property or its value, although some attachments were made after the
replevin.

§4203. Death or removal of officer; further attachments

If an attaching officer dies or is removed from office while the attachment is in force, whether the
property was in his possession or not, it and its proceeds may be further attached by any other officer
the same as it might have been by the first officer. Such further attachments shall be made by a return
setting forth an attachment in common form and by whom the property was previously attached; and if
the goods have not been replevied, by leaving a certified copy of the writ of attachment, omitting the
declaration and of the return of that attachment, with the former officer if living, or if dead, with his
executor or administrator, or if none has been appointed, with the person having possession of the
goods; or if the goods have been replevied and the officer who made the original attachment is dead,
such copy shall be left with his executors or administrators or with the plaintiff in replevin. The
attachment shall be considered as made when such copy is delivered in either of the modes described.

ARTICLE 3
MORTGAGED OR PLEDGED PROPERTY

§4251. Attachment of encumbered personal property

Personal property not exempt from attachment, which is subject to a security interest or which has
been mortgaged, pledged or subject to any lien created by law and of which the debtor has the right of
redemption, may be attached, held and sold as if unencumbered, subject to sections 4159 and 4252 to
4256. [PL 1967, c. 213, §5 (AMD).]

SECTION HISTORY
PL 1967, c. 213, §5 (AMD).
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§4252. Liability of officer attaching encumbered property

When personal property, attached on a writ or seized on execution, is claimed by virtue of a security
interest, mortgage, pledge or lien, the claimant shall not bring an action against the attaching officer
therefor: [PL 1967, c. 213, §6 (AMD).]

1. Notice. Until he has given him at least 48 hours' written notice of his claim and the true amount
thereof; or

2. Payment. If the officer or creditor within that time discharges the claim by paying same or
tendering the amount due thereon; or

3. Property restored. Ifthe officer within that time restores the property; or

4. Claimant to answer. Where the property was attached on a writ or seized on execution while
in the hands or possession of the debtor, the attaching creditor within that time summons the claimant
to answer in the same action such questions as may be put to him relative to the consideration, validity
and amount due secured by such security interest, mortgage or lien.

[PL 1971, c. 622, §55-A (AMD).]

Such summons may be in substantially the following form:

Summons to Claimant

State of Maine Superior Court

................ , SS. Civil Action, File Number . ... ...

A.B., Plaintiff

v.

C.D., Defendant Summons

E.F., Claimant

You are hereby summoned and required to appear at our ................ Court, to be held at

........................ , on the ........ day of ....... in an action between ..................., plaintiff, and
...................... , defendant, in which the following described property, claimed by you as secured
party, was attached as the property of said defendant; viz., ........cccccceeveeieencnns , and there to answer

in such action, such questions as may be put to you relative to the consideration, validity and
amount justly due secured by such security, and abide the judgment of the court thereon.

If you fail to appear and answer, you will thereby waive the right to hold said property under
the claimed security.

Clerk of said Superior Court

Dated oo [PL 1967, c. 213, §6 (AMD).]

Such summons, when property is attached on the writ, shall be returnable to the court to which the
writ is returnable not less than 10 days nor more than 60 days after service thereof, and when property
is seized on execution such summons shall be made returnable to the court issuing such execution on
any day fixed by the court not less than 10 days nor more than 60 days thereafter. Service in either case
shall be by copy of such summons. If in either case the secured party or claimant fails to appear and
answer, or after hearing fails to establish his claim under such security interest, pledge or lien, he
thereby waives the right to hold the property thereon. [PL 1967, c. 213, §6 (AMD).]

SECTION HISTORY
PL 1967, c. 213, §6 (AMD). PL 1971, c. 622, §§55-A (AMD). PL 1971, c. 622, §55-A (AMD).
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§4253. Claimant to account within 10 days after notice; false account

The officer may give the claimant written notice of his attachment. If he does not within 10 days
thereafter deliver to the officer a true account of the amount due on his claim, he thereby waives the
right to hold the property thereon as against the attaching creditor. If his account is false, he forfeits to
the creditor double the amount of the excess, to be recovered in a civil action. [PL 1967, c. 213, §7
(AMD).]

SECTION HISTORY
PL 1967, c. 213, §7 (AMD).
§4254. Validity of claim established

If, upon examination held under section 4252, it appears that the security interest, mortgage, pledge
or lien is valid, the court, having first ascertained the amount justly due upon it, may direct the attaching
creditor to pay the same to the claimant or his assigns within such time as it orders. If he does not pay
or tender the amount within the time prescribed, the attachment shall be vacated and the property shall
be restored. If the attaching creditor pays or tenders the amount directed to be paid within such time
and the claimant or his assigns fail to immediately assign such security interest, mortgage, pledge or
lien to the attaching creditor, the claimant or his assigns shall be estopped from claiming any interest
in such attached goods by virtue of his security interest, mortgage, pledge or lien. [PL 1967, c. 213,
§8 (AMD).]

SECTION HISTORY

PL 1967, c. 213, §8 (AMD).

§4255. Validity of mortgage tried before jury; costs
(REPEALED)

SECTION HISTORY

PL 1967, c. 213, §9 (RP).

§4256. Disposition of proceeds of sale

When the attaching creditor has paid to the claimant or his assigns the amount ordered by the court,
the sheriff after making the sale shall pay to the creditor, and the creditor may retain out of the proceeds
of the property attached, when sold, the amount so paid with interest, and the balance shall be applied
to the payment of his debt. [PL 1967, c. 213, §10 (AMD).]

SECTION HISTORY
PL 1967, c. 213, §10 (AMD).

ARTICLE 4
PROPERTY OF PART OWNERS

§4301. Property of part owners; attachment; disposal

When personal property is attached in a civil action against one or more part owners thereof, at the
request of another part owner, it shall be appraised as provided, one appraiser to be chosen by the
creditor, one by the officer and the other by the requesting part owner. Thereupon it shall be delivered
to such part owner on his giving bond to the officer with 2 sufficient sureties, conditioned to restore it
in like good order, pay the appraised value of the defendant's share therein or satisfy all judgments
recovered in the attaching actions, if demanded within the time during which it would be held by the
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attachments. Such bond shall be returned with the writ of attachment with the doings of the officer
thereon.

§4302. Payment; part owner's lien; attachment dissolved

If any part of such appraised value is so paid, the defendant's share of the property is thereby
pledged to the party paying. If not redeemed, he may sell it and account to the defendant for the balance,
if any. If the attachment is dissolved, he shall restore such share to the defendant or to the attaching
officer for him.

ARTICLE 5
SALES OF ATTACHED PROPERTY

§4351. Sale of attached personal property

When personal property is attached, the officer, by consent of the debtor and creditor, may sell it
on the writ of attachment before or after filing in court, observing the directions for selling on execution.
If it is attached by different officers, it may be so sold by the first attaching officer; or in case of his
death, if he was a deputy sheriff, by the sheriff or another deputy by written consent of the debtor and
all attaching creditors. The proceeds, after deducting necessary expenses, shall be held by the officer
making the sale, subject to the successive attachments as if sold on execution.

§4352. Perishable goods; sale without consent

When personal property liable to perish, be wasted, greatly reduced in value by keeping or be kept
at great expense is attached, and the parties do not consent to a sale thereof, the same may be ordered
sold either before or after entry of the action, in accordance with sections 4158 and 4353 to 4355.

§4353. Petition for sale; order

Either party may, on motion to the court setting forth the reasons therefor, petition the court to order
the expeditious sale of the attached property. After such notice as the court may order and hearing on
the motion, the court may, in its discretion, order the attached property to be sold and the proceeds held
as security for the claim involved. As a part of its order, the court may impose such restrictions and
conditions as it deems necessary for the conduct of such sale, the protection of lienors, the furnishing
of bonds for the protection of the interests of any party, and to protect the interest of the attaching
creditor and debtor.

§4354. Proceeds attached in hands of officers; surplus

The proceeds of such property sold by order of court may be further attached by the officer as
property of the defendant while remaining in his hands; and held and disposed of as if the property
itself had been attached; but after retaining enough to satisfy all attachments existing thereon at any
time, nothing herein shall prevent his paying the surplus to the debtor.

§4355. Right of priority in case of sale preserved

When goods which are sold by order of court in the manner provided have been attached by several
creditors, any one of them may demand and receive satisfaction of his judgment, notwithstanding any
prior attachments, if he is otherwise entitled to demand the money and a sufficient sum is left of the
proceeds of the goods or of their appraised value to satisfy all prior attachments.

ARTICLE 6

EXEMPTIONS
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(REPEALED)

§4401. Items exempt
(REPEALED)
SECTION HISTORY

PL 1967, c. 412, §§2,3 (AMD). PL 1967, c. 496 (AMD). PL 1973, c. 377, §2 (AMD). PL 1973,
c. 512, §1 (AMD). PL 1977, c. 453, §§1-3 (AMD). PL 1981, c. 431, §1 (RP).

§4402. Debtor's interest exceeding interest exempt
(REPEALED)

SECTION HISTORY

PL 1977, c. 453, §4 (NEW). PL 1981, c. 431, §1 (RP).

ARTICLE 7
EXEMPTIONS

§4421. Definitions

As used in this article, unless the context otherwise indicates, the following words have the
following meanings. [PL 1981, c. 431, §2 (NEW).]

1. Dependent. "Dependent"” includes a spouse, whether or not actually dependent.
[PL 1981, c. 431, §2 (NEW).]

1-A. Debtor. "Debtor" means an individual debtor.
[PL 1983, c. 125, §4 (NEW).]

2. Value. "Value" means fair market value as of the date of the attachment or, in a proceeding
under the United States Code, Title 11, the date of the filing of the petition.
[PL 1981, c. 431, §2 (NEW).]

SECTION HISTORY
PL 1981, c. 431, §2 (NEW). PL 1983, c. 125, §4 (AMD).
§4422. Exempt property

The following property is exempt from attachment and execution, except to the extent that it has
been fraudulently conveyed by the debtor: [PL 2021, c. 382, §2 (AMD).]

1. Residence. A debtor's residence. The exemption of a debtor's residence is subject to this
subsection.

A. Except as provided in paragraph B, the debtor's aggregate interest, not to exceed $80,000 in
value, in real or personal property that the debtor or a dependent of the debtor uses as a residence,
in a cooperative that owns property that the debtor or a dependent of the debtor uses as a residence,
or in a burial plot for the debtor or a dependent of the debtor, except that if minor dependents of
the debtor have their principal place of residence with the debtor, the debtor's aggregate interest
may not exceed $160,000 and except that if the debtor's interest is held jointly with any other person
or persons, the exemption may not exceed in value the lesser of $80,000 or the product of the
debtor's fractional share times $160,000. [PL 2021, c. 382, §2 (AMD).]

B. The debtor's aggregate interest, not to exceed $160,000 in value, in property described in
paragraph A, if the debtor or a dependent of the debtor is either a person 60 years of age or older
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or a person physically or mentally disabled and because of such disability is unable to engage in
substantial gainful employment and whose disability has lasted or can be expected to last for at
least 12 months or can be expected to result in death; except that if the debtor's interest is held
jointly with any other person or persons, the exemption may not exceed in value the lesser of
$160,000 or the product of the fractional share of the debtor's interest times $240,000. If the
property is both the surviving owner's and deceased joint owner's primary residence, the maximum
exemption for debtors who are joint owners may not be reduced due to the death of one of the joint
owners when either:

(1) The deceased joint owner dies at 67 years of age or older and the surviving joint owner is
at least 60 years of age; or

(2) The surviving joint owner is at least 67 years of age. [PL 2021, c. 382, §2 (AMD).]

C. That portion of the proceeds from any sale of property that is exempt under this section is
exempt for a period of 12 months from the date of receipt of such proceeds for purposes of
reinvesting in a residence within that period. [PL 2021, c. 382, §2 (AMD).]

D. Any exemption claimed under this subsection does not apply to judgments based on torts
involving other than ordinary negligence on the part of the debtor. [PL 2021, c. 382, §2 (NEW).]

E. The amount of any exemption claimed under this subsection is limited to the amount of the
exemption in effect on the date of the recording of the lien on the property against which the
exemption is claimed; [PL 2021, c. 382, §2 (NEW).]

[PL 2021, c. 382, §2 (AMD).]

2. Motor vehicle. The debtor's interest, not to exceed $10,000 in value, in one motor vehicle;

[PL 2021, c. 382, §2 (AMD).]

3. Clothing; furniture; appliances; and similar items. The debtor's interest, not to exceed $500
in value in any particular item, in household furnishings, household goods, wearing apparel, appliances,
books, animals, crops or musical instruments, that are held primarily for the personal, family or
household use of the debtor or a dependent of the debtor;

[PL 2021, c. 382, §2 (AMD).]

4. Jewelry. The debtor's aggregate interest, not to exceed $1,000 in value, in jewelry held primarily
for the personal, family or household use of the debtor or a dependent of the debtor and the debtor's
aggregate interest, not to exceed $4,000, in a wedding ring and an engagement ring;

[PL 2021, c. 382, §2 (AMD).]

5. Tools of the trade. The debtor's aggregate interest, not to exceed $9,500 in value, in any
implements, professional books or tools of the trade of the debtor or the trade of a dependent of the
debtor, including, but not limited to, power tools, materials and stock designed and procured by the
debtor and necessary for carrying on the debtor's trade or business and intended to be used or wrought
in that trade or business;

[PL 2021, c. 382, §2 (AMD).]

6. Furnaces, stoves and fuel. The debtor's interest in the following items held primarily for the
personal, family or household use of the debtor or a dependent of the debtor:

A. One cooking stove; [PL 1981, c. 431, §2 (NEW).]
B. All furnaces or stoves used for heating; and [PL 1981, c. 431, §2 (NEW).]

C. All cooking and heating fuel not to exceed 10 cords of wood, 5 tons of coal, 1,000 gallons of
petroleum products or its equivalent; [PL 2021, c. 382, §2 (AMD).]
[PL 2021, c. 382, §2 (AMD).]
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7. Food, produce and animals. The debtor's interest in the following items held primarily for the
personal, family or household use of the debtor or a dependent of the debtor:

A. All food provisions, whether raised or purchased, reasonably necessary for 6 months; [PL
1981, c. 431, §2 (NEW).]

B. All seeds, fertilizers, feed and other material reasonably necessary to raise and harvest food
through one growing season; and [PL 1981, c. 431, §2 (NEW).]

C. All tools and equipment reasonably necessary for raising and harvesting food; [PL 2021, c.
382, §2 (AMD).]
[PL 2021, c. 382, §2 (AMD).]

8. Farm equipment. The debtor's interest in one of every type of farm implement reasonably
necessary for the debtor to raise and harvest agricultural products commercially, including any personal
property incidental to its maintenance and operation;

[PL 2021, c. 382, §2 (AMD).]

9. Fishing boat. The debtor's interest in one boat, not exceeding 46 feet in length, used by the
debtor primarily for commercial fishing;
[PL 2021, c. 382, §2 (AMD).]

9-A. Logging implements. The debtor's interest in one of every type of professional logging
implement reasonably necessary for the debtor to harvest and haul wood commercially, including any
personal property incidental to its maintenance and operation;

[PL 2021, c. 382, §2 (AMD).]

10. Life insurance contract. Any unmatured life insurance contract owned by the debtor, other
than a credit life insurance contract;

[PL 2021, c. 382, §2 (AMD)]

11. Life insurance dividends, interest and loan value. The debtor's aggregate interest, not to
exceed in value $5,000 less any amount of property of the estate transferred in the manner specified in
11 United States Code, Section 542(d), in any accrued dividend or interest under, or loan value of, any
unmatured life insurance contract owned by the debtor under which the insured is the debtor or an
individual of whom the debtor is dependent;

[PL 2021, c. 382, §2 (AMD).]

12. Health aids. Professionally prescribed health aids for the debtor or a dependent of the debtor;
[PL 2021, c. 382, §2 (AMD).]

13. Disability benefits; pensions. The debtor's right to receive the following:

A. A social security benefit, unemployment compensation or a federal, state or local public
assistance benefit, including, but not limited to, all tax refunds attributable to the federal earned
income tax credit and any child tax credit; [PL 2021, c. 382, §2 (AMD).]

B. A veterans' benefit; [PL 1981, c. 431, §2 (NEW).]
C. A disability, illness or unemployment benefit; [PL 1981, c. 431, §2 (NEW).]

D. Alimony, support or separate maintenance, to the extent reasonably necessary for the support
of the debtor and any dependent of the debtor; or [PL 2017, c. 177, §1 (AMD).]

E. A payment or account under a stock bonus, pension, profit-sharing, annuity or similar plan or
contract on account of illness, disability, death, age or length of service, to the extent reasonably
necessary for the support of the debtor and any dependent of the debtor, unless:

(1) The plan or contract was established by or under the auspices of an insider that employed
the debtor at the time the debtor's rights under the plan or contract arose;
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(2) The payment is on account of age or length of service; and

(3) The plan or contract does not qualify under the United States Internal Revenue Code of
1986, Section 401(a), 403(a), 403(b), 408 or 409; [PL 2021, c. 382, §2 (AMD).]

F. [PL 2017, c. 177, §3 (RP).]

[PL 2021, c. 382, §2 (AMD)]

13-A. Retirement funds. Retirement funds to the extent those funds are in a fund or account that

is exempt from taxation under the United States Internal Revenue Code of 1986, Section 401, 403, 408,
408A, 414, 457 or 501(a), up to an aggregate value of $1,054,550. This subsection does not exempt:

A. Amounts contributed to the account or fund within 120 days before:

(1) The debtor files for bankruptcy if this exemption is being applied in a federal bankruptcy
proceeding; or

(2) If this exemption is being applied in a proceeding other than a federal bankruptcy
proceeding or for child support or spousal support covered by paragraph B, the earlier of the
entry of judgment or other ruling against the debtor or the issuance of the levy, attachment,
garnishment or other execution or order against which this exemption is being applied; or [PL
2017, ¢. 177, §4 (NEW).]

B. Amounts in the account or fund necessary to satisfy child support or spousal support obligations;
[PL 2021, c. 382, §2 (AMD).]

[PL 2021, c. 382, §2 (AMD)]

14. Legal awards; life insurance benefits. The debtor's right to receive or property that is

traceable to the following:

A. An award under a crime victim's reparation law; [PL 1981, c. 431, §2 (NEW).]

B. A payment on account of the wrongful death of an individual of whom the debtor was a
dependent, to the extent reasonably necessary for the support of the debtor and any dependent of
the debtor; [PL 1981, c. 431, §2 (NEW).]

C. A payment under a life insurance contract that insured the life of an individual of whom the
debtor was a dependent on the date of the individual's death, to the extent reasonably necessary for
the support of the debtor and any dependent of the debtor; [PL 1981, c. 431, §2 (NEW).]

D. A payment, not to exceed $20,000, on account of personal bodily injury, not including pain and
suffering or compensation for actual pecuniary loss, of the debtor or an individual of whom the
debtor is a dependent; or [PL 2021, c. 382, §2 (AMD).]

E. A payment in compensation of loss of future earnings of the debtor or an individual of whom
the debtor is or was a dependent, to the extent reasonably necessary for the support of the debtor
and any dependent of the debtor; [PL 2021, c. 382, §2 (AMD).]

[PL 2021, c. 382, §2 (AMD).]

15. Other property. The debtor's aggregate interest, not to exceed in value $500, in any property,

whether or not otherwise exempt under this section;
[PL 2021, c. 382, §2 (AMD).]

16. Unused residence exemption for other exemptions. The debtor's interest, equal to any

unused amount of the exemption provided under subsection 1 but not exceeding $10,500, in any
property exempt under subsections 3 and 5 and subsection 14, paragraph D; and
[PL 2021, c. 382, §2 (AMD).]

17. Cash; bank account. The debtor's interest in cash or in deposit accounts or other accounts of

a financial institution, equal to any amount in cash or in the deposit account or other account of financial
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institutions, but not exceeding $3,000. The plaintiff, defendant or other account owner may file an ex
parte motion for dissolution or modification in the court in which a judgment or prejudgment order was

entered for a hearing to establish how and to which account any exemption should be applied.
[RR 2021, c. 2, Pt. A, §29 (COR).]

The exemptions set forth in this section are automatically adjusted to reflect changes by the
percentage change, if any, from January 1st to December 31st of the preceding year in the Consumer
Price Index for All Urban Consumers, Annual City Average, for the Northeast Region, or its successor
index, as published by the United States Department of Labor, Bureau of Labor Statistics or its
successor agency, beginning April 1, 2024 and every 3 years thereafter. The Supreme Judicial Court
shall publish the 3-year adjustment for an effective date of April 1st for the following year. Adjustments
made pursuant to this paragraph must be rounded up to the next $50. [PL 2021, c. 382, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 431, §2 (NEW). PL 1985, c. 187, §3 (AMD). PL 1989, c. 286, §1 (AMD). PL 1991,
c. 741, §§1-4 (AMD). PL 1995, c. 35, §1 (AMD). PL 2001, c. 306, §§1-5 (AMD). PL 2003, c.
47,§§1,2 (AMD). PL 2007, c. 276, §1 (AMD). PL 2007, c. 579, §§1, 2 (AMD). PL 2009, c. 532,
§1 (AMD). RR 2011, c. 1, §19 (COR). PL 2013, c. 510, §1 (AMD). RR 2017, c. 1, §7 (COR).
PL 2017, c. 177, §§1-4 (AMD). PL 2017, c. 209, §1 (AMD). PL 2021, c. 382, §2 (AMD). RR
2021, c. 2, Pt. A, §29 (COR).

§4423. Exempt property acquired within 90 days

Notwithstanding section 4424, if within 90 days of the attachment, or, in a proceeding under the
United States Code, Title 11, the date of the filing of the petition, the debtor transfers his nonexempt
property and as a result acquires, improves or increases in value property otherwise exempt under
section 4422, his interest shall not be exempt to the extent that the acquisition, improvement or increase
in value exceeds the reasonable needs of the debtor or his dependents. [PL 1983, c. 480, Pt. A, §9
(AMD).]

SECTION HISTORY
PL 1981, c. 431, §2 (NEW). PL 1983, c. 480, §A9 (AMD).
§4424. Interest in excess of exemption

1. Forced sale. If the debtor's interest in any property exempt under section 4422 exceeds the
exempt amount, the whole of the property may be sold.
[PL 1981, c. 431, §2 (NEW).]

2. Distribution of proceeds. The proceeds of a sale under subsection 1 shall be distributed in the
following order:

A. To the debtor in the amount of his exempt interest; [PL 1981, c. 431, §2 (NEW).]
B. To the creditor attaching or executing on the property; and [PL 1981, c. 431, §2 (NEW).]

C. To the debtor, the balance of the proceeds. [PL 1981, c. 431, §2 (NEW).]
[PL 1991, c. 431, §2 (NEW).]

3. Exception for residence. With respect to a residence in which the debtor has an exempt interest,
the debtor may designate as exempt from sale under subsection 1 any part of the residence having a
value not in excess of the amount of his exemption.

[PL 1981, c. 431, §2 (NEW).]
SECTION HISTORY

PL 1981, c. 431, §2 (NEW).
§4425. Exceptions
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1. Residence. The debtor's interest in a residence shall not be exempt from claims secured by real
estate mortgages on or security interests in the residence or claims of lien creditors under Title 10,
chapter 603.

[PL 1981, c. 431, §2 (NEW).]

2. Other property. The debtor's interest in other property shall not be exempt from claims secured
by purchase money security interests in the property, except that the debtor's interest in property
otherwise exempt under section 4422, subsections 8 and 9 shall not be exempt from claims secured by
security interests in the property.

[PL 1981, c. 431, §2 (NEW).]

SECTION HISTORY
PL 1981, c. 431, §2 (NEW).
§4426. Exemptions in bankruptcy proceedings

Notwithstanding anything to the contrary in 11 United States Code, Section 522(b), a debtor may
exempt from property of the debtor's estate under 11 United States Code only that property exempt
under 11 United States Code, Section 522(b)(3)(A) and (B), except that any debtor eligible for a
residence exemption under section 4422, subsection 1, paragraph A-1 may exempt the amount allowed
in that paragraph. [PL 2021, c. 382, §3 (AMD).]

SECTION HISTORY

PL 1981, c. 431, §2 (NEW). PL 1989, c. 286, §2 (AMD). PL 2011, c. 203, §1 (AMD). PL 2021,
c. 382, §3 (AMD).

SUBCHAPTER 3
REAL PROPERTY
ARTICLE 1
GENERAL PROVISIONS

§4451. Real estate and interests subject to attachment

All real estate liable to be taken on execution as provided in chapter 403; the right to cut and carry
away grass and timber from land sold by this State or Massachusetts, the soil of which is not sold and
all other rights and interests in real estate may be attached on mesne process and held to satisfy the
judgment recovered by the plaintiff, but the officers need not enter on or view the estate to make such
attachment.

§4452. Writ of attachment from District Court

If a District Court has jurisdiction in any action, real estate and interests in real estate attachable on
writs of attachment from the Superior Court may be attached on writs of attachment or taken on
executions from such court.

§4453. Attachment of right of redemption

When a right of redeeming real estate mortgaged or taken on execution is attached and such estate
is redeemed or the encumbrance removed before the levy of the execution, the attachment holds the
premises discharged of the mortgage or levy, as if they had not existed.

§4454. Recording necessary to validity; claim specified in writ; seizure on execution; lien
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No attachment of real estate on mesne process creates any lien thereon, unless the nature and
amount of plaintiff's demand is set forth in the complaint or specifications therein or account annexed
thereto, nor unless the officer making it within 5 days thereafter files in the office of the register of
deeds in the county or district in which some part of said estate is situated an attested copy of so much
of his return on the writ of attachment as relates to the attachment, with the value of the defendant's
property which he is thereby commanded to attach, the names of the parties, the date of the writ of
attachment and the court to which it is returnable. If the copy is not so filed within 5 days, the attachment
takes effect from the time it is filed, although it is after service on the defendant, if before the time he
is required to serve his answer. No seizure of real estate on execution, where there is no subsisting
attachment thereof made in the action in which such execution issues, creates any lien thereon, unless
the officer making it within 5 days thereafter files in the office of the register of deeds in the county or
district in which some part of said estate is situated an attested copy of so much of his return on said
execution as relates to the seizure, with the names of the parties, the date of the execution, the amount
of the debt and costs named therein and the court by which it was issued. If the copy is not so filed, the
seizure takes effect from the time it is filed. Such proceedings shall be had in such office by the register
of deeds, as are prescribed in Title 33, chapter 11. All recorded deeds take precedence over unrecorded
attachments.

§4455. Action ineffectual against nonparty until attachment recorded

No action in which the title to real estate is involved is effectual against any person not a party
thereto or having actual notice thereof until either:

1. Attachment made and recorded. An attachment of such real estate is duly made and recorded
in the registry of deeds, in and for the county or district in which such real estate is situated, in the same
manner as attachments of real estate in other actions are now recorded; or

2. Certificate recorded. A certificate setting forth the names of the parties, the date of the
complaint and the filing thereof and a description of the real estate in litigation as described in said
complaint, duly certified by the clerk of courts in and for the county where said complaint is pending
is recorded in the registry of deeds in the county or district in which such real estate is situated.

§4456. Redemption or payment where right of redemption or contract for conveyance attached

When a right to redeem real estate under mortgage, levy, sale on execution or for taxes or a right
to a conveyance by contract is attached, the plaintiff in the action, before or after sale on execution,
may pay or tender to the person entitled thereto the amount required to discharge such encumbrance or
fulfill such contract. Thereby the title and interest of such person vest in the plaintiff subject to the
defendant's right to redeem. Such redemption by the defendant or any person claiming under him by a
title subsequent to the attachment shall not affect such attachment, but it shall continue in force and the
prior encumbrance as against it shall be deemed discharged.

§4457. Mortgagee or contractor to indicate sum due and release on payment

Such person, on written demand, shall give the plaintiff a true written statement of the amount due
him; and on payment or tender thereof shall release all his interest in the premises; and if he refuses, he
may be compelled to do so in a civil action seeking equitable relief. Such release shall recite that under
authority of this section and section 4456 the plaintiff had attached the premises and paid or tendered
the amount due the grantor. The plaintiff shall thereupon hold such title in trust for the defendant, and
subject to his right of redemption, without power of alienation until after one year from the termination
of said action, or from the sale of the equity on any execution recovered therein.

ARTICLE 2

DEATH OF PARTY
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§4501. Attachments survive death of plaintiff

When a plaintiff dies before the expiration of 60 days from the rendition of judgment in his favor,
or before the expiration of 60 days after the clerk of courts in the county where the action is pending
receives a certificate of decision from the law court ordering final judgment for the plaintiff, and no
suggestion of death has been made upon the docket of said courts, execution may issue as iS now
provided and all attachments then in force continue for 90 days thereafter.

§4502. Attachments dissolved by death of insolvent

The attachment of personal property continues in force after the death of the debtor as if living,
unless before a sale thereof on execution his estate is decreed insolvent; but it is dissolved by such
decree, and the officer, on demand thereafter, shall restore such property to the executor or
administrator on payment of his legal fees and charges of keeping.

§4503. Liability of officer selling before demand; setoff prohibited

If, after such decree and before such demand, the officer has sold the property on execution, he is
liable to the executor or administrator in a civil action, for the proceeds, if in his hands; but if paid over
to the judgment creditor, such creditor is so liable, and he shall not set off any demand which he has
against the executor or the administrator or against the estate of the deceased.

§4504. Appraisal of attached property

After the death of a defendant and before a decree of insolvency on his estate, the executor or
administrator may demand of the attaching officer a certified copy of his return on the writ of
attachment, with a description of the property attached, so that it may be described in the inventory of
the estate subject to the attachment, and the appraisers may demand a view thereof so as to appraise it.
If the officer fails to comply with either demand, he forfeits to the executor or administrator not less
than $10 nor more than $30.

§4505. Actions by officers for attached goods do not abate by party's death

An action, brought by an officer for taking from him personal property attached by him, does not
abate by the death of either party, but may be prosecuted by or against his executor or administrator. If
the officer is dead and his representative recovers the property or money, it shall be held and applied
as if he were alive, but, if he fails to recover, he shall return the property or pay the damages awarded
in full, although the estate of the deceased is insolvent.

§4506. Continuance of action after officer's death

If an officer authorized to serve precepts dies pending an action for or against him for official
neglect or misconduct and no administration is granted on his estate within 3 months thereafter, the
party for whose benefit the action is so prosecuted or defended may carry it on in his own name by
entering his appearance and giving security for costs, as the court directs.

ARTICLE 3
EXEMPTIONS
(REPEALED)

§4551. Homestead exemption
(REPEALED)
SECTION HISTORY
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PL 1973, c. 512, §2 (RPR). PL 1977, c. 453, §5 (AMD). PL 1977, c. 614 (AMD). PL 1979, c.
75, §1 (AMD). PL 1981, c. 431, §3 (RP).

§4552. Exceptions
(REPEALED)
SECTION HISTORY

PL 1967, c. 412, §4 (AMD). PL 1969, c. 315, §§1,2 (AMD). PL 1973, c. 512, §3 (RPR). PL
1981, c. 431, §3 (RP).

§4553. Creditors claiming greater value
(REPEALED)
SECTION HISTORY

PL 1969, c. 315, §3 (AMD). PL 1973, c. 512, §4 (RPR). PL 1977, c. 453, §6 (AMD). PL 1979,
c. 75, §2 (AMD). PL 1981, c. 431, §3 (RP).

§4554. Death of householder

(REPEALED)

SECTION HISTORY

PL 1973, c. 512, §5 (RPR). PL 1979, c. 540, §19 (RPR). PL 1981, c. 431, §3 (RP).

ARTICLE 4
EXEMPTIONS

§4561. Residence exemption

Exemptions with respect to residences are governed by subchapter I, Article 7. [PL 1981, c. 431,
§4 (NEW).]

SECTION HISTORY
PL 1981, c. 431, §4 (NEW).

SUBCHAPTER 4
DISSOLUTION

§4601. Duration of attachment

An attachment of real or personal estate continues during the time within which an appeal may be
taken from the judgment and during the pendency of any appeal. When a judgment for the plaintiff has
become final by expiration of the time for appeal, by dismissal of an appeal or on certificate of decision
from the law court, any such attachment shall continue for 60 days; except attachments of real estate
taken on execution; or equities of redemption sold on execution; or an obligee's conditional right to a
conveyance of real estate sold on execution; or property attached and replevied; or property attached
belonging to a person dying thereafter, or specially provided for in any other case. [PL 1987, c. 184,
§21 (AMD).]

In addition to any other provisions of law, attachments of real or personal estates may be enforced
and their duration may be extended as provided in sections 3131, 3132 and 4651. [RR 2021, c. 2, Pt.
A, §30 (COR).]
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SECTION HISTORY
PL 1981, c. 279, §6 (AMD). PL 1987, c. 184, §21 (AMD). RR 2021, c. 2, Pt. A, §30 (COR).
§4602. Methods of dissolution

An attachment of real or personal property is dissolved when a judgment for the defendant has
become final by expiration of the time for appeal, by dismissal of an appeal or on certificate of decision
from the law court; by a decree of insolvency on his estate before a levy or sale on execution; by
insolvency proceedings commenced within 4 months as provided in the insolvency law; by a reference
of the action and all demands between the parties thereto by a rule of court and judgment on the report
of the referees; and by an amendment of the complaint, by consent of parties, so as to embrace a larger
demand than it originally did, and judgment for the plaintiff thereon, unless the record shows that no
claims were allowed the plaintiff not originally stated in the complaint.

§4603. Certificate of dissolution

When an attachment is dissolved by judgment for the defendant, or if the complaint in the action
in which an attachment is made is not filed with the court within 30 days after the first attachment
therein, the clerk of the court shall give any person applying therefor a certificate of that fact, which
the register of deeds shall note on the margin of the record of the attachment. The said clerk of courts
may charge a fee of 50¢ for such certificate.

Before or after the filing of said complaint in said court, or before or after judgment thereon, or if
said complaint is not filed in court, the plaintiff or his attorney in such action may discharge the
attachment in writing on the margin of the record thereof, or said plaintiff or said attorney may give a
certificate, signed, sealed and acknowledged by him that said attachment is in whole or in part
discharged, which the register of deeds shall record with a reference thereto on the margin of the records
of attachments. The register of deeds shall note the record of said discharge on the margin of the records
of attachments within an hour of the delivery to him of either of the aforesaid certificates. Such
attachments may be discharged on the record thereof in the registry of deeds by an attorney-at-law
authorized in writing by the plaintiff in said action, provided said writing is first recorded or filed in
said registry of deeds with a reference thereto made by said register of deeds on the margin of the record
of the attachment.

§4604. Real estate attachment discharged of record on dissolution

When an attachment of real estate is made in any action and the complaint is not filed in court, or
when any attachment of real estate is dissolved by lapse of time or failure to levy upon the judgment
debt within the time prescribed by law to preserve said attachment and the said attachment then remains
undischarged upon the records of the registry of deeds, the plaintiff upon the demand of the defendant
shall either cause the said attachment to be discharged upon the records of the registry of deeds or give
a certificate, signed, sealed and acknowledged by him that said attachment is discharged, when said
certificate is prepared and presented to the plaintiff by the defendant, which said certificate the register
of deeds shall record with reference thereto on the margin of the record of said attachment.

§4605. Failure or refusal to discharge attachment

If the plaintiff shall upon demand unreasonably delay or refuse to discharge the said attachment as
prescribed in section 4604, then the defendant by action filed in the county in which the attachment of
said real estate was made shall be entitled on proof thereof to have the attachment discharged by a
decree of the court duly filed in the registry of deeds, which the register of deeds shall record with
reference thereto on the margin of the record of said attachment.

§4606. Petition for valuation and release

Any defendant, whose interest in real estate is attached on mesne process, may petition the Superior
Court, setting forth the names of the parties to the action, the court and county in which it is returnable
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or pending, the fact of the attachment, the particular real estate and his interest therein, its value and his
desire to have it released from the attachment. Such court shall issue a written notice which shall be
served on all parties to the action living in the State, including trustees mentioned in section 4611, and
on the plaintiff's attorney, 10 days at least before the time fixed therein for a hearing.

§4607. Valuation and release on debtor's bond

If, at the hearing, such court finds that such interest is worth as much as the amount ordered in the
writ to be attached, it shall order such defendant to give bond to the plaintiff, with sufficient sureties,
conditioned that within 30 days after judgment for the plaintiff has become final by expiration of the
time for appeal, by dismissal of an appeal or on certificate of decision from the law court, he will pay
the judgment recovered by the plaintiff, with his costs on the petition, such bond, except as otherwise
provided, to be in an amount equal to the amount ordered in the writ to be attached; but, if it finds that
such interest is worth less than the amount ordered in the writ to be attached, such bond, except as
otherwise provided, shall be in an amount equal to the value of such interest. If, in either event the court
shall find that the value of the interest attached is in excess of the amount of any judgment which the
plaintiff may reasonably be expected to recover, with his costs on the petition, it may fix the amount of
such bond at such sum, not exceeding the amount ordered to be attached and not exceeding the value
of the interest attached, as it may deem adequate to protect the plaintiff in the collection of any judgment
recovered by him, with his costs on the petition.

§4608. Proceedings and bond filed in clerk's office

The petition and proceedings thereon shall be filed in the clerk's office in the county where the
action is pending or returnable and recorded as a part of the case. The bond, when approved by such
justice, shall be filed therein for the use of the plaintiff.

§4609. Certificate of proceedings from clerk recorded

The clerk shall give the petitioner an attested copy of the petition and proceedings with a certificate
under seal of the court attached thereto, that such bond has been duly filed in his office. The recording
of such copy and certificate in the registry of deeds in the county where such real estate or interest
therein lies vacates the attachment.

§4610. Vacating attachment of personal property

When personal property is attached, the same proceedings may be had as provided in sections 4606
to 4609 and the officer shall be notified of the hearing, and the delivery to him of the copy and certificate
mentioned in section 4609 vacates the attachment and he shall return the property to the petitioner on
demand. When the property attached is stock in a banking or other corporation or is such that the
attachment must be recorded in the town clerk's office, such copy and certificate shall be filed with the
officer of such corporation, who shall be entitled to 20¢ for filing the same and necessary certificate
thereof, or with the town clerk with whom the attachment is filed, and thereby the attachment is vacated.

§4611. Vacating foreign attachments

In cases of foreign attachment, the same proceedings originated by any principal defendant may be
had, except that the bond to the plaintiff shall be conditioned to pay the amount, if any, which he may
finally recover against the trustees, with costs on the petition, within 30 days after judgment, not
exceeding the amount of the judgment against the principal defendant. The court shall require the
petitioner to give bond to each trustee named in the petition, with sureties, in a sum sufficient to protect
him against any judgment recovered by the plaintiff and paid by him, and his legal costs in the action,
and the costs allowed him by the court at the hearing on the petition, if he appears. Such bonds, when
approved by the court, shall be filed in the clerk's office for the use of the trustees. The delivery of the
copy and certificate to the trustees vacates the attachment of any goods, effects or credits in their hands
belonging to the petitioner.
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§4612. Costs

The party finally prevailing in the action shall recover the costs of these proceedings, taxed as costs
of court in other cases and certified by the court, and execution shall issue therefor.

§4613. Bond

When real estate or personal property is attached on mesne process, and in all cases of attachment
on trustee process, the attachment shall be vacated upon the defendant or someone in his behalf
delivering to the officer who made such attachment, or to the plaintiff or his attorney, a bond to the
plaintiff in a penal sum not exceeding the amount of the attachment, such bond to be approved as to
penal sum and sureties by the plaintiff or his attorney, or by any Justice or clerk of the Superior Court,
conditioned that within 30 days after the rendition of the judgment, or after the adjournment of the court
in which it is rendered or after the certificate of decision of the law court shall be received in the county
where the cause is pending, he will pay to the plaintiff or his attorney of record the amount of said
judgment including costs. The bond shall be returned by the officer with the process, for the benefit of
the plaintiff, and thereupon all liability of the officer to the plaintiff by reason of such attachment shall
cease. Upon request, the plaintiff or his attorney shall give to the defendant a certificate acknowledging
the discharge of such attachment, which may be recorded in the registry of deeds or town clerk's office,
as the case may be, in which the return of the attachment is filed. If stock in any corporation is attached,
such certificate shall be filed with the officer of the corporation with whom the return of such
attachment is filed and he shall record the same. In trustee process the alleged trustee shall not be liable
to the principal defendant for the goods, effects and credits in his hands or possession until such
certificate shall be delivered to him, and upon receiving such certificate he shall be discharged from
further liability in said trustee action and need not disclose and shall not recover costs.

CHAPTER 509
EXECUTIONS
SUBCHAPTER 1
GENERAL PROVISIONS

§4651. Issue and return

Executions may be issued on a judgment of the Superior Court or the District Court after the
judgment has become final by the expiration of the time for appeal, by dismissal of an appeal or on
certificate of decision from the law court, unless the court has pursuant to rule ordered execution at an
earlier time, and are returnable within 3 years after issuance. [PL 1995, c. 45, §1 (AMD).]

1. Filing of lien.
[PL 1987, c. 184, §22 (RP).]

2. Date and place of filing.
[PL 1987, c. 184, §22 (RP).]

3. Amount of debt or damage.
[PL 1987, c. 184, §22 (RP).]

4. Name of judgment creditor.
[PL 1987, c. 184, §22 (RP).]

5. Statement.
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[PL 1987, c. 184, §22 (RP)]
SECTION HISTORY

PL 1965, c. 182 (AMD). PL 1965, c. 455 (AMD). PL 1981, c. 160 (AMD). PL 1983, c. 125, §5
(AMD). PL 1985, c. 187, §4 (AMD). PL 1987, c. 184, §22 (AMD). PL 1995, c. 45, §1 (AMD).

§4651-A. Execution liens

1. Lien on real estate. The filing of an execution duly issued by a court of this State or an attested
copy thereof with a registry of deeds within 3 years after issuance of the execution creates a lien in
favor of each judgment creditor upon the right, title and interest of each judgment debtor in all real
estate against which a mortgage would be duly perfected if filed in the registry and that is not exempt
from attachment and execution.

[PL 2005, c. 62, §1 (AMD).]

2. Lien on personal property. The filing of an execution duly issued by a court of this State or
an attested copy thereof in the office of the Secretary of State within 3 years after issuance of the
execution creates a lien in favor of each judgment creditor upon the right, title and interest of each
judgment debtor in personal property that is not exempt from attachment and execution and that is of a
type against which a security interest could be perfected by the filing of a financing statement with the
office of the Secretary of State.

[PL 2005, c. 62, §2 (AMD).]

3. Lien on motor vehicles. The filing of an execution duly issued by a court of this State or an
attested copy thereof where a proof of transfer would be delivered pursuant to Title 29-A, section 665,
subsection 1, and delivery of an application pursuant to Title 29-A, section 657, within 3 years after
issuance of the execution creates a lien in favor of each judgment creditor upon the right, title and
interest of each judgment debtor in any motor vehicle for which a title certificate must be obtained
pursuant to Title 29-A, chapter 7.

[PL 2005, c. 62, §3 (AMD).]

4. Amount of lien. A lien created by this section shall be in the amount sufficient to satisfy the

judgment together with interest and costs.
[PL 1987, c. 184, §23 (NEW).]

5. Notice to judgment debtor. A lien created by this section becomes void and loses its status as
a perfected security interest with respect to the right, title and interest of any particular judgment debtor
and with respect to any other creditors of the judgment debtor unless the judgment creditor notifies the
judgment debtor by certified or registered mail sent to the judgment debtor's last known address on or
before the 20th day after filing or recording of the existence of the lien. The notice must contain the
following:

A. The fact that a lien has been filed; [PL 1987, c. 184, §23 (NEW).]
B. The date and place the lien was filed; [PL 1987, c. 184, §23 (NEW).]

C. The amount of the judgment and costs as stated in the execution; [PL 1987, c. 184, §23
(NEW).]

D. The name of the judgment creditor and attorney, if any, including their addresses; and [PL
1987, c. 184, §23 (NEW).]

E. The following statement: "To dissolve this lien, please contact (the creditor or the creditor's
attorney)." [PL 1997, c. 20, §1 (AMD).]
[PL 1997, c. 20, §1 (AMD).]

6. Filing during pendency of attachment; date of perfection. If a lien created by this section is
filed or recorded during the pendency of any prejudgment or post-judgment attachment obtained in the
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underlying civil action against property subject to the lien, the effective date of the lien in the property
must relate back to the date of perfection of the attachment. The relation back applies only to that
portion of the lien up to the amount of the attachment. The remainder of such a lien, and the full amount
of a lien created when no attachment is pending, becomes effective and perfected from the date of the
filing or recording of the execution.

[PL 2001, c. 275, Pt. A, §1 (AMD).]

7. Enforcement. The lien provided in this section may be enforced by a turnover or sale order
pursuant to section 3131.
[PL 1987, c. 184, §23 (NEW).]

8. Abuse of lien process. A creditor who fails to discharge an execution filed against property of
a debtor that is exempt from attachment and execution is liable to the debtor for actual damages suffered
as a result of the failure to discharge if the debtor gave written notice and proof to the creditor that the
property filed against is exempt from attachment and execution and the creditor failed to discharge the
execution within 15 days after receiving the notice and proof. A debtor who prevails in an action to
recover damages under this subsection is entitled to reasonable attorney's fees and costs incurred in
bringing the action.
[PL 2001, c. 117, §1 (NEW).]

8. (REALLOCATED TOT. 14, §4651-A, sub-§9) Duration of lien; renewal.
[PL 2001, c. 275, Pt. A, §2 (NEW); RR 2001, c. 1, §17 (RAL).]

9. (REALLOCATED FROM T. 14, §4651-A, sub-§8) Duration of lien created before
September 1, 2020; renewal. A lien created pursuant to this section after September 21, 2001 but
before September 1, 2020 continues for a period of 20 years from the date of the filing of the writ of
execution or of the recording of the writ of execution in the registry of deeds, unless the judgment is
paid, discharged or released. A lien may be renewed once for a period of 20 years from the filing or
recording of a renewal, pluries or alias writ of execution in the same manner as the original writ of
execution was filed or recorded, with the same notice as required by subsection 5.

A. If the renewal writ is filed or recorded before the expiration of the 20-year period of the original
writ of execution, the renewal writ relates back to the date that the original writ of execution was
filed or recorded and prevents the expiration of the lien. [RR 2001, c. 1, §17 (RAL).]

B. A lien created pursuant to this section when the date of the recording of the writ of execution in
the registry of deeds is more than 18 years prior to September 21, 2001 may be renewed as provided
in this subsection if the renewal writ is recorded by September 21, 2003. [PL 2019, c. 622, §1
(AMD).]

[PL 2019, c. 622, §1 (AMD).]

9-A. Duration of lien created on or after September 1, 2020; renewal. A lien created pursuant
to this section on or after September 1, 2020 continues for a period of 10 years from the date of the
filing of the writ of execution or of the recording of the writ of execution in the registry of deeds, unless
the judgment is paid, discharged or released. A lien may be renewed under this subsection once for a
period of 10 years from the filing or recording of a renewal, pluries or alias writ of execution in the
same manner as the original writ of execution was filed or recorded, with the same notice as required
by subsection 5.

If the renewal writ is filed or recorded before the expiration of the 10-year period of the original writ
of execution, the renewal writ relates back to the date that the original writ of execution was filed or
recorded and prevents the expiration of the lien.

[PL 2019, c. 622, §2 (NEW).]
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10. Validation of liens. Subject to subsections 5, 8 and 9, a lien filed pursuant to subsection 1, 2
or 3 is valid and enforceable if the execution was issued on or after September 29, 1995 and the lien
was filed within 3 years of the issuance of the execution.

[PL 2005, c. 62, §4 (NEW).]

SECTION HISTORY

PL 1987, c. 184, §23 (NEW). PL 1995, c. 65, §A41 (AMD). PL 1995, c. 65, §§A153,C15 (AFF).
PL 1997, c. 20, §1 (AMD). PL 1999, c. 699, §D15 (AMD). PL 1999, c. 699, §D30 (AFF). RR
2001, c. 1, §17 (COR). PL 2001, c. 117, §1 (AMD). PL 2001, c. 275, §§A1,2 (AMD). PL 2005,
c. 62, §§1-4 (AMD). PL 2019, c. 622, §§1, 2 (AMD).

§4652. One-year limit; exception

No first execution shall be issued after one year from the time the judgment has become final by
the expiration of the time for appeal, by dismissal of an appeal, or on certificate of decision from the
law court, except in cases provided for by section 4701 in which the first execution may be issued
within not less than one year nor more than 2 years from the time of judgment.

§4653. Renewal in 10 years

An alias or pluries execution may be issued within 10 years after the day of issuance of the
preceding execution and not afterwards. [PL 2001, c. 275, Pt. A, §3 (AMD).]

SECTION HISTORY
PL 2001, c. 275, §A3 (AMD).
§4654. Execution not timely; motion against debtor

When execution is not issued within the times prescribed by sections 4652 and 4653, motion against
the debtor may be made to show cause why execution on the judgment should not be issued, and if no
sufficient cause is shown, execution may be issued thereon.

§4655. Interest on judgments
On executions issued on judgments interest shall be collected from the time of judgment.
§4656. New execution on proof of loss

A justice of the court in which the judgment was rendered, upon proof by affidavit or otherwise of
the loss or destruction of an execution unsatisfied in whole or in part, may order a new execution to be
issued for what remains unsatisfied.

§4657. Execution on award to creditor by commissioners on solvent estate
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §20 (RP).

§4658. Executions directed into other counties

When a debtor removes or is out of the county in which judgment is rendered against him by a
Judge of a District Court, such judge may issue execution against him, directed to the proper officers
in the county where he is supposed to be, and it has the same force as if issued by a court in the latter
county.

§4659. Actions and executions; when directed into other counties

In actions against bail, indorsers for costs, and proceedings after judgment against executors or
administrators, and in all actions against 2 or more defendants before a Judge of a District Court, where
the defendant or trustee resides out of the county where the proceedings are had, the judge may direct
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the summons, writ or execution to any proper officer of the county where such defendant or trustee
resides, who shall charge fees of travel from the place of his residence to the place of service only, and
postage paid by him.

SUBCHAPTER 2
BONDS

§4701. Execution stayed one year unless bond given

Execution shall not issue upon a judgment by default against an absent defendant in a personal
action who has no actual notice thereof until one year after entry of the judgment unless the plaintiff
first gives bond to the defendant with one or more sureties in double the amount of damages and costs,
conditioned to repay to the defendant the amount of the judgment or any part thereof from which he
may ultimately be relieved as a result of motion therefor. If a bond is given, any attachment of real or
personal property or attachment on trustee process shall continue for 60 days after the bond is filed with
the court. If a bond is not given, any such attachment shall continue for one year and 60 days after entry
of the default judgment. If the defaulted defendant files within one year of the default judgment a
motion for relief therefrom, any such attachment shall continue until 60 days after denial of the motion,
if it is denied, and if the motion is granted in whole or in part, shall continue for the same period as the
attachment would have continued if the default judgment had not been entered.

§4702. Bond left with clerk

The bond shall be deposited with the clerk, who shall decide upon the sufficiency of the sureties,
subject to an appeal to a justice of the court.

§4703. Executions on default judgment without bond, valid after one year

Whenever through accident, inadvertence or mistake an execution has been issued by the clerk or
judge of any court in any county upon a judgment rendered on default of an absent defendant in a
personal action, within one year after the rendition of such judgment, without deposit of the bond
specified in sections 4701 and 4702, all proceedings upon or by virtue of such execution or judgment
shall, after one year from the rendition of such judgment, have the same effect and validity as if the
bond had been duly given, deposited and approved unless relief from the judgment has been sought
within said year. If such relief from the judgment is denied, all such proceedings shall be valid as
aforesaid after such dismissal.

SUBCHAPTER 3
SALES ON EXECUTION
ARTICLE 1
GENERAL PROVISIONS

§4751. Goods sold on execution

All chattels, real and personal liable at common law to attachment and not exempted therefrom by
statute, may be taken and sold on execution as prescribed in this subchapter and subchapter 4. Credits
of a sole proprietorship doing business under an assumed or trade name, partnership, limited liability
company or corporation, other than payroll accounts expressly so designated to the credit holder by the
account owner, may be taken on execution by an officer and turned over to the judgment creditor to be
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applied to the judgment, together with interest and costs. [PL 2007, c. 88, §2 (AMD); PL 2007, c.
466, Pt. B, §19 (AFF).]

SECTION HISTORY

PL 1983, c. 125, §6 (AMD). PL 1985, c. 187, §5 (AMD). PL 2007, c. 88, §2 (AMD). PL 2007,
c. 466, Pt. B, §19 (AFF).

§4752. Time of sale

Goods and chattels, legally taken on execution, shall be safely kept by the officer at the expense of
the debtor for 4 days at least after the day on which they were taken, exclusive of Sunday. They shall
be sold within 14 days after the day of seizure, except as otherwise provided, unless before the time of
sale the debtor redeems them by otherwise satisfying the execution.

§4753. Notice of sale

The officer shall post public notice of the time and place of sale, at least 48 hours before the time
thereof, in 2 or more public places in the town or place of sale.

§4754. Adjournment of sale; time

If at the time so appointed the officer is prevented by sickness or other casualty from attending at
such place or is present and deems it for the advantage of all concerned to postpone the sale, he may
postpone it not exceeding 6 days after the day appointed; and so, from time to time, for like good cause,
giving notice of every adjournment as required in section 4753.

§4755. Adjournment to different place

For good reason and for the purpose of obtaining a better price for the goods, the officer may, if he
deems it for the benefit of the debtor, adjourn the auction to another place in the same town.

§4756. Indemnity may be required

When there is reasonable doubt as to the ownership of goods or their liability to be taken on
execution, the officer may require sufficient indemnity.

§4757. Buyer's refusal; penalty

If the highest bidder at such sale refuses to take and pay for an article, the officer shall sell it again
at auction at any time within 10 days, giving due notice of the 2nd sale; and account for what he receives
on the 2nd sale, and for any damages that he recovers of the first bidder for a loss on the resale, as for
so much received on the execution.

§4758. Return of sale; fraud in sale or return

The officer shall, in his return on the execution, particularly describe each article or lot of goods
sold and the price at which it was sold. If he commits any fraud in the sale or return, he forfeits to the
debtor 5 times the sum of which he defrauds him, to be recovered in a civil action.

§4759. Disposal of proceeds

The money arising from the sale of any property on execution shall be applied to pay the charges
and satisfy the execution. The residue, if any, shall be returned to the debtor on demand or otherwise
applied as provided in section 5001.

§4760. Buildings on leased land sold for land rent; redemption

When a lessor of lands, leased for the purpose of erecting a building thereon, commences an action
against the lessee, attaches the buildings within 6 months after the rent becomes due and recovers such
rent, he may on execution cause the rents and profits of such buildings to be sold for a term sufficient
to pay the debt and costs or cause such building to be sold like any other personal estate. In all cases,
any mill or building seized and sold on execution as a chattel personal may be redeemed within one
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year, as land levied upon by appraisement may be. The remedies and rights of the parties are the same
as those of mortgagor and mortgagee, except the rate of interest, which shall be 10% a year.

§4761. Warrant against turnpike and other corporations taking toll

When damages are assessed in favor of a person by the county commissioners, by a committee or
by verdict of a jury for an injury sustained by him through the acts of any corporation authorized to
demand and receive toll, and they are not paid within 30 days after order or the acceptance of such
verdict or report of the committee, he may have a warrant of distress against such corporation for such
damages, interest and costs. The officer holding such warrant may adjourn the vendue, as in the sale of
goods on execution. All proceedings respecting the attachment and sale on execution of the franchise
of such corporation and sales on warrant of distress may be had in the county in which the creditor, the
president, clerk, treasurer or a director of said corporation, if there is any such officer, if not, a
stockholder, resides.

§4762. Proceeds of sale of mortgaged property; sale without tender

After deducting his fees and charges of sale, the officer shall apply the proceeds of the sale of
property mortgaged or pledged to the payment of the sum paid or tendered to the mortgagee, pledgee
or holder, and the interest thereon from the time of such payment; and the residue of such proceeds
shall be applied to the satisfaction of the plaintiff's judgment as provided by law; or the plaintiff may
have the property seized and sold on the execution, as in other cases, subject to the rights and interests
of such mortgagee, pledgee or holder, without paying or tendering the debt due to him.

ARTICLE 2
COIN AND BANK NOTES

§4801. Mode of sale

Current gold or silver coin may be taken on execution and paid to the creditor as money collected;
and bank notes and all other evidences of debts, issued by any moneyed corporation and circulated as
money, may be taken on execution and paid to the creditor at their par value if he will accept them;
otherwise, they may be sold like other chattels.

ARTICLE 3
CORPORATE FRANCHISES

§4851. Notice of sale

When judgment is recovered against a bridge, canal or other incorporated company with power to
receive toll, its franchise may be sold on execution at public auction by giving notice of the time and
place of sale by posting a notification in any town in which the treasurer, clerk or any officer thereof,
if there are any officers, and if not, where any stockholder resides, for 30 days at least before the day
of sale, and by causing an advertisement, naming the creditor thereon, to be inserted for 3 weeks
successively in a newspaper of general circulation in a county where either of said officers, or, if the

company is without officers, where any stockholder resides, the last publication being at least 4 days
before the day of sale. [PL 1987, c. 667, §10 (AMD).]

SECTION HISTORY
PL 1987, c. 667, §10 (AMD).
§4852. Mode of sale; possession
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In the sale of such franchise, whoever will pay and satisfy such execution, all fees and incidental
expenses, in consideration of being entitled to receive to his own use all such toll as the corporation is
entitled to receive, for the shortest period of time, is the highest bidder and the purchaser for such
period; and immediately after such sale, the officer shall deliver to him possession of the tollhouses and
gates, in whatever county situated, and state his doings therein in his return.

§4853. Rights and duties of purchaser

The purchaser of such franchise and those claiming under him may receive to their own use the
tolls accruing within the time limited in the purchase, and shall have all the powers of the corporation
necessary for the convenient use of the property, be subject to the same duties and penalties during the
term of said purchase and may recover of said corporation any moneys paid or expenses incurred in
consequence of such liability, and without their fault or negligence.

§4854. Right of corporation to redeem

The corporation, at any time within 3 months after the day of sale, may redeem said franchise by
paying to the purchaser the sum which he paid in satisfaction of the execution, with 12% interest, in
addition to the toll received.

§4855. Application of provisions to railroad franchises in State; notice in interested county;
conveyance

Sections 4851 to 4854 apply to the franchises of railroad corporations whose railroads lie wholly
within the State, except that notice shall be given of the time and place of such sale by posting a
notification thereof at the courthouse in each county through which such railroad runs, either wholly or
in part, for 30 days at least before the day of sale and by causing an advertisement to be inserted for 3
weeks successively in at least one newspaper published in each county through which the road runs,
either wholly or in part, the last publication to be at least 4 days before the day of sale; and if there is
no newspaper printed in any one or more of such counties, then in the state paper instead. When the
company has an established office in the State, notice of the sale shall also be given by leaving an
attested copy thereof at the office of said company not less than 30 days previous to such sale. Notice
given in the manner herein provided is sufficient. The officer shall deliver to the purchaser a conveyance
by deed of the franchise so sold.

ARTICLE 4
CORPORATE SHARES

§4901. Mode of sale

Any share or interest of a stockholder or proprietor in an incorporated company may be taken on
execution and sold in the following manner and not otherwise, anything in the charter of such company
to the contrary notwithstanding.

§4902. Notice of seizure

If the property was not attached on mesne process in the same action, the officer shall leave a copy
of the execution with the treasurer, cashier, clerk or other recording officer of the company and the
property shall be considered as seized on execution when the copy is so left. If it was so attached and
remains attached, the officer shall proceed in seizing and selling it on execution as provided in section
4905.

§4903. Certification of shares by corporate officers

The officer of the company having the care of the records or account of shares or interest of the
stockholders shall, on exhibition to him of the execution, give the officer holding it a certificate of the
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number of shares held by the judgment debtor or of the amount of his interest. [PL 1969, c. 504, §24
(AMD).]

SECTION HISTORY
PL 1969, c. 504, §24 (AMD).
§4904. Shares sold transferred; new certificate to purchaser; dividends

Within 14 days after the sale, the officer shall leave an attested copy of the execution and of the
return thereon with the officer of the company whose duty it is to record transfers of shares. The
purchaser is thereupon entitled to a certificate or certificates of the shares bought by him, on paying the
fees therefor and for recording the transfers. If such shares or interest were attached in the action in
which the execution issued, he shall have all dividends which accrue after the attachment.

§4905. Notice of sale

In selling such shares or interest, the officer holding the execution shall give notice in writing of
the time and place of sale to the debtor, by leaving it at his last and usual place of abode if within the
county where the officer dwells, otherwise by forwarding it to him by mail if his residence is known to
such officer, postage paid, whether within or without the State and public notice thereof by posting it
in one or more public places in the town where the sale is to be made and in 2 adjoining towns, if there
are so many, 30 days at least before the day of sale; and shall publish an advertisement of the same
import, naming the judgment debtor, for 3 weeks successively before the day of sale in a newspaper of
general circulation in the county. [PL 1987, c. 667, §11 (AMD).]

SECTION HISTORY
PL 1987, c. 667, §11 (AMD).

ARTICLE 5
EXECUTIONS AGAINST TOWNS

§4951. Executions and warrants of distress against towns

All executions or warrants of distress against a town shall be issued against the goods and chattels
of the inhabitants thereof and against the real estate situated therein, whether owned by such town or
not. The officer executing them shall satisfy them by distress and sale of the goods and chattels of the
inhabitants as provided by law. For want thereof, after diligent search, which fact the officer shall certify
in his return, he shall levy upon and sell so much of the real estate in said town by lots, as they are
owned, occupied or lotted out upon the plan thereof, as is necessary to satisfy said precepts and expenses
of sale.

§4952. Notice and incidents of sale

The officer shall advertise in the state paper and in a newspaper of general circulation in the county
where the lands lie, if any, for 3 weeks successively, the names of such proprietors as are known to
him, of the lands which he proposes to sell, with the amount of the execution or warrant of distress.
Where the names of the proprietors are not known, he shall publish the numbers of the lots or divisions
of said land and the last publication shall be 3 months before the time appointed for the sale. If necessary
to complete the sale, he may adjourn it from day to day not exceeding 3 days. He shall give a deed to
the purchaser of said land in fee, expressing therein the cause of sale. The proprietor of the land so sold
may redeem it within a year after the sale by paying the sum for which it was sold, the necessary charges
and interest thereon. [PL 1987, c. 667, §12 (AMD).]

SECTION HISTORY
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PL 1987, c. 667, §12 (AMD).
§4953. Remedy of owner of property sold

The owner of any real or personal estate so sold may recover against the town, in a civil action, the
full value thereof with interest at the rate of 12% yearly, with costs of the action; and may prove and
recover the real value thereof, whatever was the price at which it was sold.

SUBCHAPTER 4
SUCCESSIVE EXECUTIONS

§5001. Several executions

If goods or other property sold on execution have been attached by other creditors or seized on
other executions by the same or another officer, or if, before payment of the residue to the debtor, any
other writ of attachment or execution against him is delivered to the officer who made the sale, the
proceeds shall be applied to the discharge of the several judgments in the order in which the writs of
attachment or execution were served. The residue, if any, shall be paid over to the debtor.

§5002. Notice of 2nd attachment to first attaching officer

If a share in a corporation or other property that may be attached without taking and keeping
possession thereof is attached or taken on execution, and is subsequently attached or taken on execution
by another officer, he shall give notice thereof to the officer who sells under the first attachment or
seizure. If, without such notice, he pays the balance of the proceeds of the sale to the debtor, he is not
liable therefor to the person claiming under such subsequent attachment or seizure.

§5003. Preservation of lien in case of prior attachment

When real or personal estate is seized on execution and further service is suspended by a prior
attachment thereof, such estate shall be bound by the seizure until it is set off or sold in whole or in part
under the prior attachment, or until the attachment is dissolved, if the officer seizing such real estate,
within 5 days thereafter, files in the office of the register of deeds in the county or district where it lies
a copy of his return of the seizure, with the names of the parties, the court at which judgment was
recovered, and the date and the amount of the execution. The register shall file and enter the same of
record, as in case of attachment of real estate on writs. Like fees shall be allowed to the officer and
register therefor.

§5004. Removal of prior attachment

If the prior attachment is dissolved or the estate is set off or sold in part under it, the estate or
remaining part thereof continues bound for 30 days thereafter by such seizure on execution. The service
of the execution may be completed within that time as if the estate had been then first seized thereon,
although the return day of the execution has passed.

§5005. Setoff of executions

When an officer has in his hands executions, wherein the creditor in one is debtor in the other in
the same capacity and trust, he shall cause one execution to satisfy the other so far as it will extend. If
one of such executions is in the hands of the officer, and the creditor in the other tenders his execution
to him and requests him to do so, he shall so set off one against the other.

§5006. No setoff allowed

Executions shall not thus be set off against each other, when the sum due on one of them has been
lawfully and in good faith assigned to another person before the creditor in the other execution became
entitled to the sum due thereon; nor when there are several creditors or debtors in one execution, and
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the sum due on the other is due to or from a part of them only; nor to so much of the first execution as
is due to the attorney in the action for his fees and disbursements therein.

CHAPTER 511
BAIL IN CIVIL ACTION

§5051. Bail bond returned with writ
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5052. Sureties

(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5053. Liability of obligors
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5054. Surrender of principal
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5055. Names of bail entered on execution
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5056. Officer to notify bail; fees paid
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5057. Surrender of principal in court
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5058. Avoidance of principal; liability of bail
(REPEALED)

SECTION HISTORY
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PL 1971, c. 408, §6 (RP).

§5059. When action lies against bail
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5060. Pleadings and defense by bail
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5061. Surrender of principal; exoneration of bail
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

§5062. Remedy of bail against principal
(REPEALED)

SECTION HISTORY

PL 1971, c. 408, §6 (RP).

PART 6
EXTRAORDINARY WRITS
CHAPTER 601
GENERAL PROVISIONS

§5301. Concurrent jurisdiction

The Supreme Judicial Court and the Superior Court shall have and exercise concurrent original
jurisdiction in proceedings in habeas corpus, prohibition, error, mandamus, quo warranto and certiorari.

[PL 1967, c. 441, §6 (AMD).]
SECTION HISTORY
PL 1967, c. 441, §6 (AMD).

CHAPTER 603
CERTIORARI
(REPEALED)

§5351. Court of issue
(REPEALED)
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SECTION HISTORY

PL 1967, c. 441, §7 (RP).
§5352. Proceedings
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).
§5353. Costs
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).
§5354. Limitations
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

CHAPTER 605
QUO WARRANTO
(REPEALED)

§5401. Issuance of writ

(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

§5402. Attorney General excused as party
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

CHAPTER 607
MANDAMUS
(REPEALED)

§5451. Petition; questions of law reserved; issue and return
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).
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§5452. Return and answer; judgment and peremptory writ; costs; false return
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

§5453. Citation of 3rd person to show cause
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

§5454. No abatement on death, resignation or removal
(REPEALED)

SECTION HISTORY

PL 1967, c. 441, §7 (RP).

CHAPTER 609
HABEAS CORPUS

§5501. Right to writ

Every person unlawfully deprived of his personal liberty by the act of another, except in the cases
mentioned, shall of right have a writ of habeas corpus according to the provisions herein contained.

§5502. Post-conviction habeas corpus

(REPEALED)

SECTION HISTORY

PL 1979, c. 701, §2 (RP).

§5503. Jurisdiction; commencement of proceedings; petition; amendments
(REPEALED)

SECTION HISTORY

PL 1979, c. 701, §2 (RP).

§5504. Contents of petition

(REPEALED)

SECTION HISTORY

PL 1979, c. 701, §2 (RP).

§5505. Further pleadings and procedure

(REPEALED)

SECTION HISTORY

PL 1969, c. 545 (AMD). PL 1971, c. 342, §1 (AMD). PL 1979, c. 701, §2 (RP).
§5506. Counsel for indigent petitioners

(REPEALED)
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SECTION HISTORY

PL 1979, c. 701, §2 (RP).

§5507. Waiver of grounds not claimed; effect of prior petition of coram nobis or error
(REPEALED)

SECTION HISTORY

PL 1979, c. 701, §2 (RP).

§5508. Review of final judgment; release pending appeal

(REPEALED)

SECTION HISTORY

PL 1969, c. 261 (AMD). PL 1971, c. 342, §2 (AMD). PL 1979, c. 701, §2 (RP).
§5509. Minors in armed forces entitled to writ

A minor enlisted within the State into the Army or Navy of the United States without the written
consent of his parent or guardian shall have all the benefits of this chapter on the application of himself,
parent or guardian.

§5510. Parent or guardian of minor may have writ

The parent or guardian of any minor imprisoned or restrained of his liberty shall be entitled to the
writ of habeas corpus for him, if he would be entitled to it on his own application.

§5511. Application for writ on behalf of another

The Supreme Judicial Court or the Superior Court or any justice of either of said courts, on
application of any person, may issue the writ of habeas corpus to bring before them any party alleged
to be imprisoned or restrained of his liberty but not convicted and sentenced, who would be entitled to
it on his own application, when from any cause he is incapable of making it.

§5512. Writ not available
The following persons shall not of right have such writ:

1. Persons committed to jail for certain offenses. Persons committed to or confined in prison or
jail on suspicion of treason, felony or accessories before the fact to a felony, when the same is plainly
and specifically expressed in the warrant of commitment;

2. Persons committed on civil process. Persons committed in execution of civil legal process or
on mesne process on any civil action on which they are liable to be arrested or imprisoned.

§5513. Application

Application for such writ by any person shall be made to any Justice of the Supreme Judicial Court
or Superior Court, regardless whether or not the Supreme Judicial Court or Superior Court is in session.
It shall be made returnable before such justice to whom application is made. If the writ is denied and
an appeal taken to the law court, the person restrained may be admitted to bail within the discretion of
the justice rendering judgment thereon, pending such appeal.

§5514. Where writ returnable; entry of judgment

When awarded by a Justice of the Supreme Judicial Court or of the Superior Court, such writ may
issue, under his hand and seal or upon his order from any clerk's office in vacation as if issued by the
court, and run throughout the State, and may be returnable before the court or before himself or any
other justice thereof, and shall be entered upon the docket of the court in the county where returnable,
and the judgment shall there be recorded by the clerk.
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§5515. Application; denial of writ

The application shall be in writing, signed and sworn to by the person making it, stating the place
where and the person by whom the restraint is made. The applicant shall produce to the court or justice
a copy of the precept by which the person is so restrained, attested by the officer holding it. If, on
inspection, it appears to the court or justice that such person is thereby lawfully imprisoned or restrained
of his liberty, a writ shall not be granted, unless from examination of the whole case, the court or justice
is of opinion that it ought to issue.

§5516. Excessive bail

If it appears that he is imprisoned on mesne process for want of bail and the court or justice thinks
that excessive bail is demanded, reasonable bail shall be fixed, and on giving it to the plaintiff, he shall
be discharged.

§5517. Refusal of copy of precept; writ granted

If the prison keeper or other officer having the custody of such person refuses or unreasonably
delays to deliver to the applicant an attested copy of the precept by which he restrains him on demand
therefor, the court or justice, on proof of such demand and refusal, shall forthwith issue the writ as
prayed for.

§5518. Form of writ

When such writ is issued on an application in behalf of any person described in section 5512, it
shall be substantially as follows:

"STATE OF MAINE.

"C...., ss. ToA.B., of ....;
(L.S)) Greeting.

"We command you, that you have the body of C. D., in our prison, at ...., under your custody,"
(or by you imprisoned and restrained of his liberty, as the case may be,) "as it is said, together with
the day and cause of his taking and detaining, by whatever name he is called or charged, before our
Supreme Judicial" (or Superior) "Court, held at ...., within and for the County of ...., immediately
after the receipt of this writ, to do and receive what our said court shall then and there consider
concerning him in this behalf, and have you there this writ.

"Witness ......... , Esquire, our ..., at ..., this.... day of ...., in the year 19...

The like form shall be used by any justice of said court, changing what should be changed, when
such writ is awarded by him.

§5519. Time of service, return and tender of fees

When such writ is offered to the officer to whom it is directed, he shall receive it. On payment or
tender of such sum as the court or justice thereof directs, he shall make due return thereof within 3 days
if the place of return is within 20 miles of the place of imprisonment; if over 20 and less than 100 miles,
within 7 days; and if more than 100 miles, within 14 days. If such writ was issued against such officer,
on his refusal or neglect to deliver, on demand, to the applicant a copy of the precept by which he
restrained the person of his liberty, in whose behalf application was made, then the officer shall obey
the writ without payment or tender of expenses.

§5520. Production of body of restrained person; sickness

The person making the return shall, at the same time, bring the body of the party, as commanded
in the writ, if in his custody or power or under his restraint, unless prevented by sickness or infirmity
of such party. In such case that fact shall be stated in the return. If proved to the satisfaction of the court
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or justice, a justice of the court may proceed to the place where the party is confined and there make
his examination or may adjourn it to another time or make such other order in the case as law and justice
require.

§5521. Examination of causes of restraint

On return of the writ, the court or justice, without delay, shall proceed to examine the causes of
imprisonment or restraint, and may adjourn such examination from time to time.

§5522. Notice to interested persons before discharge

When it appears that the party is detained on any process under which any other person has an
interest in continuing such imprisonment or restraint, the party shall not be discharged until notice has
been given to such other person or his attorney, if within the State or within 30 miles of the place of
examination, to appear and object, if he sees cause. If imprisoned on any criminal accusation, he shall
not be discharged until sufficient notice has been given to the Attorney General or other attorney for
the State that he may appear and object, if he thinks fit.

§5523. Proceedings in court

The party imprisoned or restrained may deny allegations of fact in the return or statement and may
allege other material facts. The court or justice may, in a summary way, examine the cause of
imprisonment or restraint, hear evidence produced on either side, and if no legal cause is shown for
such imprisonment or restraint, the court or justice shall discharge him, except as provided in section
5516.

§5524. Detention for bailable offense; admission to bail
(REPEALED)
SECTION HISTORY

PL 1981, c. 456, §A54 (AMD). PL 1987, c. 736, §15 (AMD). PL 1987, c. 758, §5 (RP). PL
1989, c. 502, §A39 (RP).

§5525. Form of writ if restraint not by officer

In cases of imprisonment or restraint of personal liberty by any person not a sheriff, deputy sheriff,
constable, jailer or marshal, deputy marshal or other officer of the courts of the United States, the writ
shall be in the following form, viz:

"STATE OF MAINE.
[L.S.] "To the sheriffs of our several counties and their respective deputies,
Greeting.

"We command you, that you take the body of C.D., of ...., imprisoned and restrained of his
liberty, as it is said, by A.B., of ...., and have him before our Supreme Judicial" (or Superior) "Court,
held at ...., within and for our County of ...., immediately after receipt of this writ, to do and receive
what our court shall then and there consider concerning him in this behalf; and summon the said
A.B. then and there to appear before our said court, to show cause for taking and detaining said
C.D., and have you there this writ with your doings thereon.

"Witness, .... .... , Esquire, our ...., at ..., this ... day of ...., in the year 19.... .... , Clerk."
§5526. Issuance and service of writ

The writ described in section 5525 may be issued by the Supreme Judicial Court or Superior Court
sitting in any county in which the person in whose behalf application is made is restrained or by any
justice thereof, the form to be varied so far as necessary when issued by a justice of the court, and may
be served in any county in the State.
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§5527. Designation of unknown person; restraining person

The person having custody of the prisoner may be designated by the name of his office, if he has
any, or by his own name; or if both are unknown or uncertain, he may be described by an assumed
name. Anyone served with the writ shall be deemed the person thereby intended.

§5528. -- restrained person

The person restrained shall be designated by his name, if known; if unknown or uncertain, in any
other way so as to make known who is intended.

§5529. Form of return

In cases under section 5518, the person who makes the return, and in cases under section 5525, the
person in whose custody the prisoner is found, shall state in writing to the court or justice before whom
the process is returned, plainly and unequivocally:

1. Whether party in custody. Whether he has or has not the party in his custody or power, or
under restraint;

2. If so, authority and cause. If he has, he shall state, at large, the authority and true and whole
cause of such imprisonment or restraint upon which the party is detained; and,

3. If transferred to another. If he has had the party in his custody or power or under his restraint
and has transferred him to another, he shall state particularly to whom, at what time, for what cause and
by what authority such transfer was made.

§5530. Verification of returns

Such return or statement shall be signed and sworn to by the person making it, unless he is a sworn
public officer and makes and signs his return in his official capacity.

§5531. Custody of party

The party may be bailed to appear from day to day until judgment is rendered or remanded or
committed to the sheriff or placed in custody, as the case requires.

§5532. Neglect of officer to deliver copy of precept

An officer forfeits $200 to a prisoner if the officer refuses or neglects, within the time period
provided in subsection 1 or 2, to deliver a true and attested copy of the warrant or process by which the
officer detains a prisoner to any person who demands it and tenders the fee for the copy. [PL 1987, c.

639 (RPR)]

1. Sentenced prisoners. In the case of sentenced prisoners, the copy of the warrant or process
must be delivered within 3 business days of the demand. As used in this subsection, "business day"
has the same meaning as found in Title 21-A, section 1, subsection 4.

[PL 1987, c. 639 (NEW).]

2. Other prisoners. In the case of any prisoner other than a sentenced prisoner, the copy of the
warrant or process, which need not be a true and attested copy, must be delivered within 4 hours of the
demand.

[PL 1991, c. 402, §1 (AMD).]

SECTION HISTORY

PL 1987, c. 639 (RPR). PL 1991, c. 402, §1 (AMD).
§5533. Failure to serve writ; contempt

If any person or officer to whom such writ is directed refuses to receive it or neglects to obey and
execute it as required, and no sufficient cause is shown therefor, he forfeits to the aggrieved party $400.
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The court or justice before whom the writ was returnable shall proceed forthwith by attachment as for
a contempt, to compel obedience to the writ and to punish for the contempt.

§5534. Attachment against sheriff; service

If such attachment is issued against a sheriff or his deputy, it may be directed to any person therein
designated, who shall thereby have power to execute it, and the sheriff or his deputy may be committed
to jail on such process in any county but his own.

§5535. Refusal to obey writ

If the person to whom the writ is directed refuses to obey and execute it, the court or justice may
issue a precept to any officer or other person therein named, commanding him to bring the person for
whose benefit the writ was issued before such court or justice. The prisoner shall thereupon be
discharged, bailed or remanded as if brought in on habeas corpus.

§5536. No rearrest after discharge

No person discharged by post-conviction review, except as provided in Title 15, chapter 305-A,
shall be again imprisoned or restrained for the same cause, unless indicted therefor, convicted thereof
or committed for want of bail; or unless, after a discharge for defect of proof or some material defect
in the commitment in a criminal case, he is arrested on sufficient proof and committed by legal process
for the same offense. [PL 1981, c. 470, Pt. A, §32 (AMD).]

SECTION HISTORY
PL 1981, c. 470, §A32 (AMD).
§5537. Transfer of prisoner with intent to elude service; penalty

A person ordered to be committed to prison on a criminal charge shall be carried to such prison as
soon as may be and shall not be delivered from one officer to another except for easy and speedy
conveyance; nor removed without his consent from one county to another unless by habeas corpus. If
anyone having in his custody or under his power a person entitled to a writ of habeas corpus, whether
issued or not, transfers him to the custody of another or changes his place of confinement with intent
to elude the service of such writ, he forfeits $400 to the party aggrieved.

§5538. Penalty no bar to action

No penalty established by this chapter shall bar any action at common law for damages for false
imprisonment.

§5539. Third person may appear by stipulating for costs

When a person is unlawfully carried out of the State or is imprisoned in a secret place, any other
person may appear for him in an action therefor in his name, who shall stipulate for the payment of
costs as the court orders.

§5540. Bail; exceptions

(REPEALED)

SECTION HISTORY

PL 1987, c. 758, §6 (RP).

§5541. Bail commissioners appointed by the court
(REPEALED)

SECTION HISTORY

PL 1979, c. 257, §1 (RPR). PL 1981, c. 456, §A55 (AMD). PL 1983, c. 688, §8 (AMD). PL
1987, c. 162 (RPR). PL 1987, c. 758, §7 (RP).
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§5542. Bail for persons committed for not finding sureties
(REPEALED)
SECTION HISTORY

PL 1965, c. 356, §§15,16 (AMD). PL 1973, c. 228 (AMD). PL 1975, c. 205 (AMD). PL 1985,
c. 35 (AMD). PL 1987, c. 758, §8 (RP).

§5543. Surety bonds authorized in criminal cases

In any criminal proceeding or mesne process or other process where a bail bond recognizance or
personal sureties or other obligation is required, or whenever any person is arrested and is required or
permitted to recognize with sureties for his appearance in court, the court official or other authority
authorized by law to accept and approve the same shall accept and approve in lieu thereof, when offered,
a good and sufficient surety bond duly executed by a surety company authorized to do business in this
State.

§5544. Admission to bail before commitment; on Lord's Day
(REPEALED)
SECTION HISTORY

PL 1971, c. 291 (AMD). PL 1973, c. 788, §60 (AMD). PL 1977, c. 510, §2 (AMD). PL 1979, c.
663, §81 (AMD). PL 1987, c. 758, §9 (RP).

§5545. Habeas corpus for prisoner as witness

A court may issue a writ of habeas corpus, when necessary, to bring before it a prisoner for trial in
a cause pending in such court, or to testify as a witness when his personal attendance is deemed
necessary for the attainment of justice.

Whenever, under this section or under any other section in this chapter, a court issues a writ of
habeas corpus ordering before it a prisoner confined in any penal or correctional institution under the
control of the Department of Corrections, or confined in any county jail, its order as to the transportation
of the prisoner to and from the court must be directed to the sheriff of the county in which the court is
located. It is the responsibility of the sheriff or any one or more of the sheriff's authorized deputies
pursuant to any such order to safely transport a prisoner to and from the court and to provide safe and
secure custody of the prisoner during the proceedings, as directed by the court. At the time of removal
of a prisoner from an institution, the transporting officer shall leave with the head of the institution an
attested copy of the order of the court, and upon return of the prisoner shall note that return on the copy.
[PL 2015, c. 335, §5 (AMD).]

Any prisoner who escapes from custody of the sheriff or any of his deputies or any other law
enforcement officer following removal for appearance in court, from a penal or correctional institution
or from a county jail, and prior to return thereto, shall be chargeable with escape from the penal or
correctional institution or county jail from which he was removed, and shall be punished in accordance
with Title 17-A, section 755. [PL 1975, c. 740, §1-A (RPR).]

SECTION HISTORY

PL 1969, c. 71 (AMD). PL 1971, c. 224 (AMD). PL 1975, c. 740, §1-A (AMD). PL 1989, c. 722,
§4 (AMD). PL 1995, c. 560, §K82 (AMD). PL 1995, c. 560, §K83 (AFF). PL 1999, c. 583, §1
(AMD). PL 2001, c. 354, §3 (AMD). PL 2003, c. 689, §B6 (REV). PL 2007, c. 653, Pt. A, §4
(AMD). PL 2015, c. 335, §5 (AMD).

§5546. Habeas corpus for mentally ill person

When a mentally ill person is arrested or imprisoned on mesne process or execution in a civil action,
a Justice of the Supreme Judicial Court or of the Superior Court or the judge of probate within his
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county, on application, may inquire into the case; issue a writ of habeas corpus; cause such person to
be brought before him for examination; and after notice to the creditor or his attorney, if either is living
in the State, and a hearing, if it is proved to the satisfaction of said justice or judge that the person is
mentally ill, he may discharge him from arrest or imprisonment; and the creditor may make a new arrest
on the same demand when the debtor becomes of sound mind. If he is arrested on the same demand a
2nd time before he becomes of sound mind and is again discharged for that reason, he is forever after
exempt from arrest for the same cause.

§5547. Orders to ensure the integrity of the judicial process

(REPEALED)

SECTION HISTORY

PL 1987, c. 300 (NEW). PL 1987, c. 758, §10 (RP). MRSA T. 14 §5547 (RP).

PART 6-A
CIVIL VIOLATION PROCEEDINGS
CHAPTER 621
GENERAL PROVISIONS

§5601. Statute of limitations

1. Three-year period of limitation. A proceeding against a person for a Title 29-A traffic
infraction or a Title 12 civil violation related to marine resources laws and inland fisheries and wildlife
laws must be commenced within 3 years after the traffic infraction or civil violation is committed. The
burden is on the defendant to prove by a preponderance of the evidence that a proceeding against a
person for the traffic infraction or civil violation was commenced after the expiration of the 3-year
period of limitation.

[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

2. Limitations on period of limitation. The period of limitation may not run:

A. During any time when the defendant is absent from the State, but in no event may this paragraph
extend the period of limitation by more than 5 years; or [PL 2001, c. 421, Pt. A, §1 (NEW); PL
2001, c. 421, Pt. C, §1 (AFF).]

B. During any time when a traffic infraction or civil violation proceeding against the defendant for
the same traffic infraction or civil violation based on the same conduct is pending in this State. [PL
2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

3. Definitions. For purposes of this section:

A. A civil violation is committed when every definitional component of the civil violation has
occurred or, if the civil violation consists of a continuing course of conduct, at the time when the
course of conduct or the defendant's complicity in the course of conduct is terminated; and [PL
2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

B. A civil violation proceeding is commenced whenever a complaint or citation is filed. [PL 2001,
c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]
[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

SECTION HISTORY
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PL 2001, c. 421, §A1 (NEW). PL 2001, c. 421, §C1 (AFF).
§5602. Restitution

The court may order a person adjudicated as having committed a civil violation to pay restitution
as part of the judgment. Title 17-A, chapter 69 applies to the determination, ordering, payment and
enforcement of an order of restitution. [PL 2019, c. 113, Pt. C, §28 (AMD).]

SECTION HISTORY
PL 2001, c. 421, §A1 (NEW). PL 2001, c. 421, §C1 (AFF). PL 2019, c. 113, Pt. C, §28 (AMD).
§5603. License suspension

1. Grounds for suspension. A department or agency of the State may suspend a license, permit
or certificate issued by that department or agency if the person holding the license, permit or certificate
is convicted or adjudicated of violating a law or rule administered by that department or agency.

[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

2. Effective date of suspension. For violations having a minimum statutory suspension period, a
suspension is effective upon conviction or adjudication and the license, permit or certificate holder
must surrender the license, permit or certificate immediately to the issuing department or agency of the
State. For a violation that does not have a minimum statutory suspension period, a suspension is
effective upon written notification of suspension by the department or agency. The license holder must
surrender that license, permit or certificate to the department or agency upon receipt of a notice of
suspension and is entitled to a hearing under subsection 3.

[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

3. Hearing. A person receiving a notice of suspension under subsection 2 may request a hearing
on that suspension. A request for a hearing must be in writing and must be made not later than 30 days
after receipt of the suspension notice required under subsection 2. The department or agency of the
State that issued the suspension notice shall notify the person of the date and location of the hearing.

A. A person may present evidence at a hearing concerning the violation that might justify
reinstatement of the license, permit or certificate or the reduction of the suspension period. If the

person denies any of the facts contained in the record, the person has the burden of proof. [PL
2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

B. Decisions of the department or agency must be in writing. Except as provided in paragraph C,
the department or agency may reinstate the license, permit or certificate or reduce the suspension
period if the department or agency finds that the person has not been convicted or adjudicated, or
that reinstatement of the license, permit or certificate or reduction of the suspension period would
be in the best interests of justice. [PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C,
§1 (AFF).]

C. The department or agency may not waive or reduce any mandatory minimum suspension period
established in statute. [PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]
[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

4. Supplement; superseded. The authority conferred by this section is in addition to the authority
a department or agency of the State has to enforce violations under other provisions of law. Statutes
that provide specific authority for a department or agency to suspend or revoke a license, permit or
certificate supersede this section.

This section may not be construed to create any right to a hearing when such a hearing otherwise would

be within the discretion of the department or agency in accordance with law.
[PL 2001, c. 421, Pt. A, §1 (NEW); PL 2001, c. 421, Pt. C, §1 (AFF).]

SECTION HISTORY
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PL 2001, c. 421, §A1 (NEW). PL 2001, c. 421, §C1 (AFF).
§5604. Monetary sanctions

1. Designation. A monetary sanction authorized by law and imposed by the court for a civil
violation may be designated a "fine," "penalty," "forfeiture," "surcharge" or "assessment" or may be
designated by another similar term.

[PL 2003, c. 452, Pt. X, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

2. Civil violation. Use of the terminology under subsection 1 in describing a monetary sanction
for a civil violation does not limit or prohibit the application of Title 17-A, section 4-B, subsection 3.
[PL 2003, c. 452, Pt. X, §1 (NEW); PL 2003, c. 452, Pt. X, §2 (AFF).]

SECTION HISTORY
PL 2003, c. 452, §X1 (NEW). PL 2003, c. 452, §X2 (AFF).
§5605. Community service work for a person who violates a municipal ordinance

1. Community service work. The court may order a person adjudicated as having violated a
municipal ordinance to perform a specific number of hours of community service work for the benefit
of the State, a county, a municipality, a school administrative district or other public entity, a charitable
institution or other entity approved by the court if the municipality whose ordinance is violated has a
community service work program that provides oversight of the community service order and ensures
meaningful compliance with the community service requirements.

[PL 2013, c. 114, §1 (NEW).]

2. Failure to perform work. An adjudicated person who is ordered to perform community service
work pursuant to subsection 1 and who fails to complete the work within the time specified by the court
must be returned to the court for further disposition.

[PL 2013, c. 114, §1 (NEW).]

3. Supervision. Neither the judicial branch nor the Department of Corrections is responsible for
supervision of community service work pursuant to this section.

[PL 2013, c. 114, §1 (NEW)]
SECTION HISTORY
PL 2013, c. 114, §1 (NEW).

PART 7
PARTICULAR PROCEEDINGS
CHAPTER 701
ACTIONS BY OR AGAINST BANKRUPTS AND INSOLVENTS

§5801. When action maintainable

A person who has been declared a bankrupt or an insolvent may maintain an action respecting his
former property in his own name, unless objection is made, if before final judgment the assent of his
trustee or assignee is filed in the office of the clerk of the court in which the action is pending.

§5802. Attachments 4 months preceding
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Actions in which an actual attachment of property was made 4 months prior to the filing of a petition
in bankruptcy or insolvency by any defendant therein shall be disposed of under the ordinary rules of
proceedings in court.

§5803. Recovery of provable debts

All other actions for recovery of a debt provable in bankruptcy or insolvency, when it appears that
any defendant therein has filed his petition in bankruptcy or insolvency or has been adjudged a bankrupt
or an insolvent, on petition of his creditors before or after the commencement of the action, shall be
continued until the bankrupt or insolvent proceedings are closed unless the plaintiff strikes such
defendant's name from the action, which he may do without costs; but when such defendant does not
use diligence in the prosecution of his bankrupt or insolvent proceedings, after 30 days' notice to him
in writing from the plaintiff, the court may refuse further delay.

§5804. Plea of discharge in bankruptcy

A discharge in bankruptcy may be pleaded by a simple averment that on the day of its date such
discharge was granted to the bankrupt and a certificate of such discharge under seal of the court granting
the same shall be conclusive evidence in favor of such bankrupt of the fact and regularity of such
discharge.

CHAPTER 703
ACTIONS FOR DOWER
(REPEALED)

§5851. Widow may sue for dower
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5852. Demand and time of bringing action
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5853. Demand on corporation
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5854. Plea of nontenure
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5855. Damages for detaining dower
(REPEALED)
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SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5856. Action against tenant of freehold; prior tenant liable
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5857. Death of plaintiff

(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5858. Writ of seizin and proceedings in setting off dower
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5859. Assignments of rents and profits
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5860. Apportionment of costs
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5861. Waste

(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

§5862. Dower anew after eviction
(REPEALED)

SECTION HISTORY

PL 1979, c. 540, §21 (RP).

CHAPTER 705
COUNTERCLAIMS

§5901. Unpaid taxes

A city or town in an action by a delinquent taxpayer may assert a counterclaim for any unpaid taxes
against any properly authorized payment to which the taxpayer is entitled, provided prior to trial the
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amount shall have been paid to the tax collector and a receipt in writing shall have been given to the
person taxed, as prescribed in Title 36, section 905.

§5902. Demands due from deceased persons

Demands against a person belonging to a defendant at the time of death of such person may be
asserted by counterclaim against claims prosecuted by his personal representative. If a balance is found
due to the defendant, judgment shall be in like form and of like effect as if he had commenced an action
therefor. [PL 1979, c. 540, §22 (AMD).]

SECTION HISTORY
PL 1979, c. 540, §22 (AMD).
§5903. Persons in representative capacities

In actions against executors, administrators, trustees or others in a representative capacity, they
may assert by counterclaim such demands as those whom they represent might have so asserted in
actions against them; but no demands due to or from them in their own right can be asserted by
counterclaim in such actions.

§5904. Actions by insolvent estates

In joint or several actions by the executor or administrator of an estate represented insolvent against
2 or more persons having joint or several demands against such estate, the demands may be asserted by
counterclaim by either of the defendants. If, on trial, a balance is found due to the defendants jointly or
to either of them, judgment shall be entered for such balance as the jury finds or the court orders, and
it shall be treated and disposed of as other judgments against insolvent estates.

CHAPTER 706
UNIFORM ARBITRATION ACT

§5927. Validity of arbitration agreement

A written agreement to submit any existing controversy to arbitration or a provision in a written
contract to submit to arbitration any controversy thereafter arising between the parties is valid,
enforceable and irrevocable, save upon such grounds as exist at law or in equity for the revocation of
any contract. This chapter also applies to arbitration agreements between employers and employees or
between their respective representatives, unless otherwise provided in the agreement. [PL 1967, c.
430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5928. Proceedings to compel or stay arbitration

1. Application. On application of a party showing an agreement described in section 5927 and
the opposing party's refusal to arbitrate, the court shall order the parties to proceed with arbitration, but
if the opposing party denies the existence of the agreement to arbitrate, the court shall proceed
summarily to the determination of the issue so raised and shall order arbitration if found for the moving
party, otherwise, the application shall be denied.

[PL 1967, c. 430 (NEW).]

2. Stay of proceedings. On application, the court may stay an arbitration proceeding commenced
or threatened on a showing that there is no agreement to arbitrate. Such an issue, when in substantial
and bona fide dispute, shall be forthwith and summarily tried and the stay ordered if found for the
moving party. If found for the opposing party, the court shall order the parties to proceed to arbitration.
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[PL 1967, c. 430 (NEW).]

3. Arbitration where action pending. If an issue referable to arbitration under the alleged
agreement is involved in an action or proceeding pending in a court having jurisdiction to hear
applications under subsection 1, the application must be made therein. Otherwise and subject to section
5944, the application may be made in the Superior Court or the District Court.

[PL 2011, c. 80, §4 (AMD).]

4. Stay of action where arbitration ordered. Any action or proceeding involving an issue subject
to arbitration shall be stayed, if an order for arbitration or an application therefor has been made under
this section or, if the issue is severable, the stay may be with respect thereto only. When the application
is made in such action or proceeding, the order for arbitration shall include such stay.

[PL 1967, c. 430 (NEW)]

5. Order for arbitration not to be refused. An order for arbitration shall not be refused on the
ground that the claim in issue lacks merit or bona fides or because any fault or grounds for the claim
sought to be arbitrated have not been shown.

[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW). PL 2011, c. 80, §4 (AMD).
§5929. Appointment of arbitrators by court

If the arbitration agreement provides a method of appointment of arbitrators, this method shall be
followed. In the absence thereof, or if the agreed method fails or for any reason cannot be followed, or
when an arbitrator appointed fails or is unable to act and his successor has not been duly appointed, the
court on application of a party shall appoint one or more arbitrators. An arbitrator so appointed has all
the powers of one specifically named in the agreement. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5930. Majority action by arbitrators

The powers of the arbitrators may be exercised by a majority unless otherwise provided by the
agreement or by this chapter. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5931. Hearing
Unless otherwise provided by the agreement: [PL 1967, c. 430 (NEW).]

1. Notice of hearing. The arbitrators shall appoint a time and place for the hearing and cause
notification to the parties to be served personally or by registered mail not less than 5 days before the
hearing. Appearance at the hearing waives such notice. The arbitrators may adjourn the hearing from
time to time as necessary and, on request of a party and for good cause, or upon their own motion may
postpone the hearing to a time not later than the date fixed by the agreement for making the award
unless the parties consent to a later date. The arbitrators may hear and determine the controversy upon
the evidence produced notwithstanding the failure of a party duly notified to appear. The court on
application may direct the arbitrators to proceed promptly with the hearing and determination of the
controversy.

[PL 1967, c. 430 (NEW).]

2. Evidence. The parties are entitled to be heard, to present evidence material to the controversy
and to cross-examine witnesses appearing at the hearing.
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[PL 1967, c. 430 (NEW).]

3. Decision. The hearing shall be conducted by all the arbitrators but a majority may determine
any question and render a final award. If, during the course of the hearing, an arbitrator for any reason
ceases to act, the remaining arbitrator or arbitrators appointed to act as neutrals may continue with the
hearing and determination of the controversy.

[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5932. Representation by attorney

A party has the right to be represented by an attorney at any proceeding or hearing under this
chapter. A waiver thereof prior to the proceeding or hearing is ineffective. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5933. Witnesses, subpoenas, depositions

1. Witnesses before arbitrators. The arbitrators may cause to be issued subpoenas for the
attendance of witnesses and for the production of books, records, documents and other evidence and
shall have the power to administer oaths. Subpoenas so issued shall be served, and upon application to
the court by a party or the arbitrators, enforced, in the manner provided by law for the service and
enforcement of subpoenas in a civil action.

[PL 1967, c. 430 (NEW).]

2. Depositions. On application of a party and for use as evidence, the arbitrators may permit a
deposition to be taken, in the manner and upon the terms designated by the arbitrators, of a witness who
cannot be subpoenaed or is unable to attend the hearing.

[PL 1967, c. 430 (NEW)]

3. Compelling attendance. All provisions of law compelling a person under subpoena to testify
are applicable.

[PL 1967, c. 430 (NEW)]

4. Fees. Fees for attendance as a witness shall be the same as for a witness in the Superior Court.
[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5934. Award

1. Delivery. The award shall be in writing and signed by the arbitrators joining in the award. The
arbitrators shall deliver a copy to each party personally or by registered mail, or as provided in the
agreement.

[PL 1967, c. 430 (NEW).]

2. Times for making. An award shall be made within the time fixed therefor by the agreement
or, if not so fixed, within such time as the court orders on application of a party. The parties may extend
the time in writing either before or after the expiration thereof. A party waives the objection that an
award was not made within the time required unless he notifies the arbitrators of his objection prior to
the delivery of the award to him.

[PL 1967, c. 430 (NEW).]

SECTION HISTORY
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PL 1967, c. 430 (NEW).
§5935. Change of award by arbitrators

On application of a party or, if an application to the court is pending under sections 5937 to 5939,
on submission to the arbitrators by the court under such conditions as the court may order, the arbitrators
may modify or correct the award upon the grounds stated in section 5939, subsection 1, paragraphs A
and C or for the purpose of clarifying the award. The application shall be made within 20 days after
delivery of the award to the applicant. Written notice thereof shall be given forthwith to the opposing
party, stating he must serve his objections thereto, if any, within 10 days from the notice. The award so
modified or corrected is subject to sections 5937 to 5939. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5936. Fees and expenses of arbitration

Unless otherwise provided in the agreement to arbitrate, the arbitrators' expenses and fees, together
with other expenses, not including counsel fees, incurred in the conduct of the arbitration, shall be paid
as provided in the award. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5937. Confirmation of an award

Upon application of a party, the court shall confirm an award, unless within the time limits
hereinafter imposed grounds are urged for vacating or modifying or correcting the award, in which case
the court shall proceed as provided in sections 5938 and 5939. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5938. Vacating an award
1. Vacating award. Upon application of a party, the court shall vacate an award where:
A. The award was procured by corruption, fraud or other undue means; [PL 1967, c. 430 (NEW).]

B. There was evident partiality by an arbitrator appointed as a neutral or corruption in any of the
arbitrators or misconduct prejudicing the rights of any party; [PL 1967, c. 430 (NEW).]

C. The arbitrators exceeded their powers; [PL 1967, c. 430 (NEW).]

D. The arbitrators refused to postpone the hearing upon sufficient cause being shown therefor or
refused to hear evidence material to the controversy or otherwise so conducted the hearing, contrary
to the provisions of section 5931, as to prejudice substantially the rights of a party; [PL 1967, c.
430 (NEW).]

E. There was no arbitration agreement and the issue was not adversely determined in proceedings
under section 5928 and the party did not participate in the arbitration hearing without raising the
objection; or [PL 1967, c. 430 (NEW).]

F. The award was not made within the time fixed therefor by the agreement or, if not so fixed,
within such time as the court has ordered, and the party has not waived the objection. [PL 1967,
c. 430 (NEW).]

But the fact that the relief was such that it could not or would not be granted by a court of law or equity
is not ground for vacating or refusing to confirm the award.

[PL 1967, c. 430 (NEW).]
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2. Application. An application under this section shall be made within 90 days after delivery of a
copy of the award to the applicant, except that, if predicated upon corruption, fraud or other undue
means, it shall be made within 90 days after such grounds are known or should have been known.

[PL 1967, c. 430 (NEW).]

3. Rehearing. In vacating the award on grounds other than stated in paragraph E of subsection 1
the court may order a rehearing before new arbitrators chosen as provided in the agreement, or in the
absence thereof, by the court in accordance with section 5929, or, if the award is vacated on grounds
set forth in paragraphs C and D of subsection 1 the court may order a rehearing before the arbitrators
who made the award or their successors appointed in accordance with section 5929. The time within
which the agreement requires the award to be made is applicable to the rehearing and commences from
the date of the order.

[PL 1967, c. 430 (NEW).]

4. Confirmation of award. If the application to vacate is denied and no motion to modify or
correct the award is pending, the court shall confirm the award.
[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5939. Modification or correction of award

1. Application. Upon application made within 90 days after delivery of a copy of the award to
the applicant, the court shall modify or correct the award where:

A. There was an evident miscalculation of figures or an evident mistake in the description of any
person, thing or property referred to in the award; [PL 1967, c. 430 (NEW).]

B. The arbitrators have awarded upon a matter not submitted to them and the award may be

corrected without affecting the merits of the decision upon the issues submitted; or [PL 1967, c.
430 (NEW).]

C. The award is imperfect in a matter of form, not affecting the merits of the controversy. [PL
1967, c. 430 (NEW).]
[PL 1967, c. 430 (NEW).]

2. Modification or correction of award. If the application is granted, the court shall modify and
correct the award so as to effect its intent and shall confirm the award as so modified and corrected.

Otherwise, the court shall confirm the award as made.
[PL 1967, c. 430 (NEW).]

3. Joinder of application. An application to modify or correct an award may be joined in the
alternative with an application to vacate the award.

[PL 1967, c. 430 (NEW).]

SECTION HISTORY

PL 1967, c. 430 (NEW).

§5940. Judgment or decree on award

Upon the granting of an order confirming, modifying or correcting an award, judgment or decree
shall be entered in conformity therewith and be enforced as any other judgment or decree. Costs of the

application and of the proceedings subsequent thereto and disbursements may be awarded by the court.
[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
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§5941. Judgment roll, docketing

1. Entry of judgment. On entry of judgment or decree, the clerk shall prepare the judgment roll
consisting, to the extent filed, of the following:

A. The agreement and each written extension of the time within which to make the award; [PL

1967, c. 430 (NEW).]
B. The award; [PL 1967, c. 430 (NEW).]

C. A copy of the order confirming, modifying or correcting the award; and [PL 1967, c. 430
(NEW).]

D. A copy of the judgment or decree. [PL 1967, c. 430 (NEW).]
[PL 1967, c. 430 (NEW).]

2. Docketed as if in action. The judgment or decree may be docketed as if rendered in an action.
[PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5942. Applications to court

Except as otherwise provided, an application to the court under this chapter shall be by motion and
shall be heard in the manner and upon the notice provided by law or rule of court for the making and
hearing of motions. Unless the parties have agreed otherwise, notice of an initial application for an
order shall be served in the manner provided by law for the service of a summons in an action. [PL

1967, c. 430 (NEW).]
SECTION HISTORY

PL 1967, c. 430 (NEW).
§5943. Court, jurisdiction

The term "court" means the Superior Court or the District Court of this State. The making of an
agreement described in section 5927 providing for arbitration in this State confers jurisdiction on the
court to enforce the agreement under this chapter and to enter judgment on an award under the
agreement. [PL 2011, c. 80, §5 (AMD).]

SECTION HISTORY
PL 1967, c. 430 (NEW). PL 2011, c. 80, §5 (AMD).
§5944. Venue

If the action is to be heard in the Superior Court, an initial application must be made to the Superior
Court of the county in which the agreement provides the arbitration hearing must be held or, if the
hearing has been held, in the county in which it was held. Otherwise the application must be made in
the county where the adverse party resides or has a place of business or, if the adverse party has no
residence or place of business in this State, to the court of any county. All subsequent applications must
be made to the court hearing the initial application unless the court otherwise directs. [PL 2011, c.
80, §6 (AMD).]

If the action is to be heard in the District Court, an initial application must be made to the division
of the District Court in which the agreement provides the arbitration hearing must be held or, if the
hearing has been held, in the division in which it was held. Otherwise the application must be made in
the division where the adverse party resides or has a place of business or, if the adverse party has no
residence or place of business in this State, to any District Court. All subsequent applications must be
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made to the court hearing the initial application unless the court otherwise directs. [PL 2011, c. 80,
§6 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW). PL 2011, c. 80, §6 (AMD).
§5945. Appeals

1. Grounds for appeal. An appeal may be taken from:

A. An order denying an application to compel arbitration made under section 5928; [PL 1967, c.
430 (NEW).]

B. An order granting an application to stay arbitration made under section 5928, subsection 2; [PL
1967, c. 430 (NEW).]

C. An order confirming or denying confirmation of an award; [PL 1967, c. 430 (NEW).]
D. An order modifying or correcting an award; [PL 1967, c. 430 (NEW).]
E. An order vacating an award without directing a rehearing; or [PL 1967, c. 430 (NEW).]

F. A judgment or decree entered pursuant to the provisions of this chapter. [PL 1967, c. 430
(NEW).]
[PL 1967, c. 430 (NEW).]

2. Procedure. The appeal shall be taken in the manner and to the same extent as from orders or
judgments in a civil action.

[PL 1967, c. 430 (NEW).]
SECTION HISTORY

PL 1967, c. 430 (NEW).
§5946. Act not retroactive

This chapter applies only to agreements made subsequent to October 7, 1967. [PL 1973, c. 625,
§83 (AMD).]

SECTION HISTORY
PL 1967, c. 430 (NEW). PL 1973, c. 625, §83 (AMD).
§5947. Uniformity of interpretation

This chapter shall be so construed as to effectuate its general purpose to make uniform the law of
those states which enact it. [PL 1967, c. 430 (NEW).]

SECTION HISTORY
PL 1967, c. 430 (NEW).
§5948. Intent

Nothing in this chapter shall be deemed to repeal or amend Title 26, chapter 9-A, entitled
"Municipal Public Employees Labor Relations Law." This chapter shall not apply to any provision
contained in a policy of automobile liability insurance for arbitration of a claim under the uninsured
motorist coverage. [PL 1971, c. 544, §46 (AMD).]

SECTION HISTORY
PL 1967, c. 430 (NEW). PL 1969, c. 287, §1 (RPR). PL 1971, c. 544, §46 (AMD).
§5949. Short title

This chapter may be cited as the "Uniform Arbitration Act." [PL 1967, c. 430 (NEW).]
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SECTION HISTORY
PL 1967, c. 430 (NEW).

CHAPTER 707
DECLARATORY JUDGMENTS ACT

§5951. Uniformity of interpretation; title

This chapter shall be so interpreted and construed as to effectuate their general purpose to make
uniform the law of those states which enact them, and to harmonize, as far as possible, with federal
laws and regulations on the subject of declaratory judgments and decrees; and may be cited as the
"Uniform Declaratory Judgments Act."

§5952. Definitions

The word "person," wherever used in this chapter, shall be construed to mean any person,
partnership, joint stock company, unincorporated association or society, or municipal or other
corporation of any character whatsoever.

§5953. Scope

Courts of record within their respective jurisdictions shall have power to declare rights, status and
other legal relations whether or not further relief is or could be claimed. No action or proceeding shall
be open to objection on the ground that a declaratory judgment or decree is prayed for. The declaration
may be either affirmative or negative in form and effect. Such declarations shall have the force and
effect of a final judgment or decree.

§5954. Construction and validity of statutes

Any person interested under a deed, will, written contract or other writings constituting a contract,
or whose rights, status or other legal relations are affected by a statute, municipal ordinance, contract
or franchise may have determined any question of construction or validity arising under the instrument,
statute, ordinance, contract or franchise and obtain a declaration of rights, status or other legal relations
thereunder.

§5955. Construction of contracts before or after breach
A contract may be construed either before or after there has been a breach thereof.
§5956. Rights of executor, fiduciaries and other interested persons

Any person interested as or through an executor, administrator, trustee, guardian or other fiduciary,
creditor, devisee, legatee, heir, next of kin or cestui que trust in the administration of a trust, or of the
estate of a decedent, an infant, a person who is legally incompetent or a person who is insolvent may
have a declaration of rights or legal relations in respect thereto: [PL 2009, c. 299, Pt. A, §2 (AMD).]

1. Ascertain class of creditors, heirs, etc. To ascertain any class of creditors, devisees, legatees,
heirs, next of kin or others; or

2. Direct fiduciary to do or not to do certain act. To direct the executors, administrators or
trustees to do or abstain from doing any particular act in their fiduciary capacity; or

3. Determine questions. To determine any question arising in the administration of the estate or
trust, including questions of construction of wills and other writings.

SECTION HISTORY
PL 2009, c. 299, Pt. A, §2 (AMD).
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§5957. Extent of relief

The enumeration in sections 5954 to 5956 does not limit or restrict the exercise of the general
powers conferred in section 5953 in any proceeding where declaratory relief is sought, in which a
judgment or decree will terminate the controversy or remove an uncertainty.

§5958. Discretion of court

The court may refuse to render or enter a declaratory judgment or decree where such judgment or
decree, if rendered or entered, would not terminate the uncertainty or controversy giving rise to the
proceeding.

§5959. Review

All orders, judgments and decrees under this chapter may be reviewed as other orders, judgments
and decrees.

§5960. Supplemental relief

Further relief based on a declaratory judgment or decree may be granted whenever necessary or
proper. The application therefor shall be by petition to a court having jurisdiction to grant the relief. If
the application be deemed sufficient, the court shall, on reasonable notice, require any adverse party
whose rights have been adjudicated by the declaratory judgment or decree to show cause why further
relief should not be granted forthwith.

§5961. Jury trial

When a proceeding under this chapter involves the determination of an issue of fact, such issue
may be tried and determined in the same manner as issues of fact are tried and determined in other civil
actions in the court in which the proceeding is pending.

§5962. Costs

In any proceeding under this chapter, the court may make such award of costs as may seem
equitable and just.

§5963. Parties

When declaratory relief is sought, all persons shall be made parties who have or claim any interest
which would be affected by the declaration and no declaration shall prejudice the rights of persons not
parties to the proceeding. In any proceeding which involves the validity of a municipal ordinance or
franchise, such municipality shall be made a party and shall be entitled to be heard, and if the statute,
ordinance or franchise is alleged to be unconstitutional, the Attorney General shall be served with a
copy of the proceeding and be entitled to be heard.

CHAPTER 709
ENTRY AND DETAINER
SUBCHAPTER 1
RESIDENTIAL LANDLORDS AND TENANTS

§6000. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2015, c. 293, §1 (NEW).]
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1. Domestic violence. "Domestic violence" means conduct described in Title 17-A, chapters 9,
11, 12 and 13; Title 17-A, sections 432, 433, 506, 506-A, 506-B, 758, 805, 806, 852 and 853; and Title
19-A, section 4102, subsection 1, when the victim of that conduct or threat is a family or household
member, as defined in Title 19-A, section 4102, subsection 6, paragraphs A to E or dating partner, as
defined in Title 19-A, section 4102, subsection 4.
[PL 2021, c. 647, Pt. B, §5 (AMD); PL 2021, c. 647, Pt. B, §65 (AFF).]

2. Sexual assault. "Sexual assault" means any conduct described under Title 17-A, chapters 11,
12 and 35 and Title 17-A, sections 852 and 853.
[PL 2015, c. 293, §1 (NEW).]

2-A. Sexual harassment. "Sexual harassment" means verbal or physical conduct of a sexual
nature directed at a specific person, including, but not limited to, unwelcome sexual advances; sexually
suggestive remarks or actions; unwanted hugs, touches or kisses; and requests for sexual favors.
"Sexual harassment” includes retaliation for communicating about or filing a complaint of sexual
harassment.

[RR 2019, c. 1, Pt. A, §13 (COR).]

3. Stalking. "Stalking" means any conduct described in Title 17-A, section 210-A.
[PL 2015, c. 293, §1 (NEW).]

4. Victim. "Victim" means an individual who has been subject to domestic violence, sexual assault
or stalking.

[PL 2015, c. 293, §1 (NEW).]
SECTION HISTORY

PL 2015, c. 293, §1 (NEW). PL 2019, c. 351, §1 (AMD). RR 2019, c. 1, Pt. A, §13 (COR). PL
2021, c. 647, Pt. B, §5 (AMD). PL 2021, c. 647, Pt. B, §65 (AFF).

§6001. Availability of remedy

1. Persons against whom process may be maintained. Process of forcible entry and detainer
may be maintained against a disseisor who has not acquired any claim by possession and improvement;
against a tenant holding under a written lease or contract or person holding under such a tenant; against
a tenant where the occupancy of the premises is incidental to the employment of a tenant; at the
expiration or forfeiture of the term, without notice, if commenced within 7 days from the expiration or
forfeiture of the term; against a tenant at will, whose tenancy has been terminated as provided in section
6002; and against manufactured housing owners and tenants pursuant to Title 10, chapter 951,
subchapter 6. When there are multiple occupants of an apartment or residence, the process of forcible
entry and detainer is effective against all occupants if the plaintiff names as parties "all other occupants”
together with all adult individuals whose names appear on the lease or rental agreement for the premises
or whose tenancy the plaintiff has acknowledged by acceptance of rent or otherwise.

[PL 2017, c. 210, Pt. B, §39 (AMD).]

1-A. Foreclosure. A bona fide tenancy in a building for which a foreclosure action brought
pursuant to either section 6203-A or 6321 is pending or for which a foreclosure judgment has been
entered may be terminated only pursuant to the provisions of the federal Protecting Tenants at
Foreclosure Act of 2009, Public Law 111-22, Sections 701 to 704.

[PL 2009, c. 566, §1 (NEW).]

1-B. Residential lease without termination or notice language. If a written residential lease or
contract does not include a provision to terminate the tenancy or does not provide for any written notice
of termination in the event of a material breach of a provision of the written residential lease or contract,
either the landlord or the tenant may terminate the written residential lease or contract pursuant to this
subsection.
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A. A landlord may terminate the tenancy in accordance with section 6002, subsections 1 and 2.
After a landlord has provided notice and service as provided in section 6002, including language
advising the tenant that the tenant has the right to contest the termination in court, the landlord may
commence a forcible entry and detainer action as provided in this section. [PL 2011, c. 122, §1
(NEW).]

B. A tenant may terminate the tenancy by providing the landlord with 7 days' written notice of the
termination if the landlord has substantially breached a provision of the written residential lease or
contract. In the event that the tenant or the tenant's agent has made at least 3 good faith efforts to
personally serve the landlord in-hand, that service may be accomplished by both mailing the notice
by first-class mail to the landlord's last known address and by leaving the notice at the landlord's
last and usual place of abode. [PL 2011, c. 420, Pt. D, §1 (AMD); PL 2011, c. 420, Pt. D, §6
(AFF).]
[PL 2011, c. 420, Pt. D, §1 (AMD); PL 2011, c. 420, Pt. D, §6 (AFF).]

2. Persons who may not maintain process. The process of forcible entry and detainer may not
be maintained against a tenant by a 3rd party lessee, grantee, assignee or donee of the tenant's premises,
unless a tenant at will has received notice of termination in accordance with section 6002 by either the
grantor or the grantee of the conveyance.

[PL 1985, c. 638, §4 (AMD)]

3. Presumption of retaliation. In any action of forcible entry and detainer there is a rebuttable
presumption that the action was commenced in retaliation against the tenant if, within 6 months prior
to the commencement of the action, the tenant has:

A. Asserted the tenant's rights pursuant to section 6015, 6016, 6021 or 6030-D; [PL 2023, c. 272,
§1 (AMD).]

B. Complained as an individual, or if a complaint has been made in that individual's behalf, in
good faith, of conditions affecting that individual's dwelling unit that may constitute a violation of
a building, housing, sanitary or other code, ordinance, regulation or statute, presently or hereafter
adopted, to a body charged with enforcement of that code, ordinance, regulation or statute, or such
a body has filed a notice or complaint of such a violation; [PL 2009, c. 566, §2 (AMD).]

C. Complained in writing or made a written request, in good faith, to the landlord or the landlord's
agent to make repairs on the premises as required by any applicable building, housing or sanitary
code, or by section 6021, or as required by the rental agreement between the parties; [PL 2015, c.
293, §2 (AMD).]

D. [PL 1989, c. 484, §2 (NEW); MRSA T. 14 §6001, sub-§3, D (RP).]

E. Prior to being served with an eviction notice, filed, in good faith, a fair housing complaint for
which there is a reasonable basis with the Maine Human Rights Commission or filed, in good faith,
a fair housing complaint for which there is a reasonable basis with the United States Department
of Housing and Urban Development concerning acts affecting that individual's tenancy; [PL 2019,
c. 351, §2 (AMD).]

F. Prior to being served with an eviction notice, provided the landlord or the landlord's agent with
notice that the tenant or tenant's minor child is a victim; or [PL 2019, c. 351, §2 (AMD).]

G. Prior to being served with an eviction notice, communicated to the landlord or the landlord's
agent about an act of sexual harassment or filed a complaint with a law enforcement agency, the
Maine Human Rights Commission or a court of an act of sexual harassment by the landlord or the
landlord's agent against the tenant or a family or household member of the tenant. [PL 2019, c.
351, §2 (NEW).]
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If an action of forcible entry and detainer is brought for any reason set forth in section 6002, subsection
1 or for violation of a lease provision, the presumption of retaliation does not apply, unless the tenant
has asserted a right pursuant to section 6026.

A writ of possession may not issue in the absence of rebuttal of the presumption of retaliation.

[PL 2023, c. 272, §§1, 2 (AMD)]

4. Membership in tenants' organization. No writ of possession may issue when the tenant proves
that the action of forcible entry and detainer was commenced in retaliation for the tenant's membership
in an organization concerned with landlord-tenant relationships.

[PL 1981, c. 428, §1 (NEW)]

5. Affirmative defense. A tenant may raise the affirmative defense of failure of the landlord to
provide the tenant with a reasonable accommodation pursuant to Title 5, chapter 337 or the federal Fair
Housing Act, 42 United States Code, Section 3604(f)(3)(B). The court shall deny the forcible entry and
detainer and not grant possession to the landlord if the court determines that the landlord has a duty to
offer a reasonable accommodation and has failed to do so and there is a causal link between the
accommodation requested and the conduct that is the subject of the forcible entry and detainer action.

The court shall grant the forcible entry and detainer if the court determines that the landlord is otherwise
entitled to possession and:

A. The landlord does not have a duty to offer a reasonable accommodation; [PL 2011, c. 405,
§2 (NEW).]

B. The landlord has, in fact, offered a reasonable accommodation; or [PL 2011, c. 405, §2
(NEW).]

C. There is no causal link between the accommodation requested and the conduct that is the subject
of the forcible entry and detainer action. [PL 2011, c. 405, §2 (NEW).]

For purposes of this subsection, "reasonable accommodation" means a change, exception or adjustment
to a rule, policy, practice or service that is necessary for a person with a disability to have an equal
opportunity to use and enjoy a dwelling, including public and common access spaces for that dwelling.

[PL 2011, c. 405, §2 (RPR).]

6. Domestic violence, sexual assault and stalking. This subsection applies to incidents involving
domestic violence, sexual assault or stalking.

A. A victim may not be evicted based on an incident or incidents of actual or threatened domestic
violence, sexual assault or stalking occurring at the premises or reporting to any agency such
incidents that otherwise may be construed as:

(1) A nuisance under section 6002;
(2) Damage to property under section 6002; or

(3) A lease violation arising from a nuisance, a disturbance or damage to premises. [PL 2015,
c. 293, §5 (NEW).]

B. A victim may not be held liable for damage to the property related to an incident or incidents
of actual or threatened domestic violence, sexual assault or stalking beyond the value of the victim's
security deposit, as long as the alleged perpetrator is a tenant and the victim provides written notice
of the damage and documentation required pursuant to paragraph H within 30 days of the
occurrence of the damage. [PL 2015, c. 293, §5 (NEW).]

C. A landlord may bifurcate a lease or tenancy without regard to whether a household member
who is a victim is a signatory to the lease in order to evict or terminate the tenancy of a perpetrator
of domestic violence, sexual assault or stalking. In bifurcating a tenancy, a landlord may not
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interfere with a victim's property rights as allocated in a valid court order. Nothing in this section
may be construed to create a tenancy that previously did not exist. [PL 2015, c. 293, §5 (NEW).]

D. A victim may terminate a lease early due to an incident or threat of domestic violence, sexual
assault or stalking by providing:

(1) Seven days' written notice and documentation required pursuant to paragraph H, in the case
of a lease of less than one year; or

(2) Thirty days' written notice and documentation required pursuant to paragraph H, in the
case of a lease with a term of one year or more.

A victim is not liable for any unpaid rent under the victim's lease. [PL 2015, c. 293, §5 (NEW).]

D-1. A tenant who is the victim of sexual harassment by a landlord or the landlord's agent may
terminate a lease as set forth in paragraph D if the tenant provides documentation set forth in
paragraph H. [PL 2019, c. 351, §3 (NEW).]

E. Nothing in this section prohibits a landlord from evicting a tenant for reasons unrelated to
domestic violence, sexual assault or stalking. [PL 2015, c. 293, §5 (NEW).]

F. Nothing in this section prohibits a landlord from instituting a forcible entry and detainer action
against the tenant of the premises who perpetrated the domestic violence, sexual assault or stalking
or obtaining a criminal no trespass order against a nontenant who perpetrates such violence or abuse

at the premises. [PL 2015, c. 494, Pt. A, §10 (AMD).]

G. Nothing in this section limits the rights of a landlord to hold a perpetrator of the domestic
violence, sexual assault or stalking liable for damage to the property. [PL 2015, c. 293, §5
(NEW).]

H. When a victim asserts any of the provisions contained within this chapter specifically available
to a victim, except for changing locks according to section 6025, subsection 1, a victim shall
provide to the landlord documentation of the alleged conduct by the perpetrator, including the
perpetrator's name. Acceptable documentation includes, but is not limited to:

(1) A statement signed by a Maine-based sexual assault counselor as defined in Title 16,
section 53-A, subsection 1, paragraph B, an advocate as defined in Title 16, section 53-B,
subsection 1, paragraph A or a victim witness advocate as defined in Title 16, section 53-C,
subsection 1, paragraph C;

(2) A statement signed by a health care provider, mental health care provider or law
enforcement officer, including the license number of the health care provider, mental health
care provider or law enforcement officer if licensed;

(3) A copy of a protection from abuse complaint or a temporary order or final order of
protection;

(4) A copy of a protection from harassment complaint or a temporary order or final order of
protection from harassment;

(5) A copy ofapolice report prepared in response to an investigation of an incident of domestic
violence, sexual assault or stalking; and

(6) A copy of a criminal complaint, indictment or conviction for a domestic violence, sexual
assault or stalking charge. [PL 2017, c. 455, §3 (AMD).]
2019, c. 351, §3 (AMD).]

7. Notice to quit; form notice required. Beginning January 1, 2024, a landlord shall attach to a
ce to terminate tenancy served upon a tenant the form notice posted on the publicly accessible

website of the judicial branch in accordance with section 6004, subsection 2.
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[PL 2023, c. 379, §1 (NEW).]

REVISOR'S NOTE: (Subsection 7 as enacted by PL 2023, ¢. 386, §1 is REALLOCATED TO TITLE
14, SECTION 6001, SUBSECTION 8)

8. (REALLOCATED FROM T. 14, §6001, sub-§7) Service of notice. If a notice served
pursuant to this section, section 6002, section 6025 or Title 10, section 9097 is served by a person
authorized to make service under section 702 or 703, that notice is admissible in evidence for the
purpose of proving service occurred and the person who provided service may attend the court hearing

remotely if that person is required to testify to the service of the notice.
[PL 2023, c. 386, §1 (NEW); RR 2023, c. 1, Pt. A, §5 (RAL).]

SECTION HISTORY

PL 1971, c. 322, §1 (AMD). PL 1977, c. 401, §2 (AMD). PL 1981, c. 428, §1 (RPR). PL 1985,
c. 638, §4 (AMD). PL 1989, c. 484, §§1,2 (AMD). PL 1995, c. 60, §2 (AMD). PL 1995, c. 372,
§1 (AMD). PL 2009, c. 566, §§1-3 (AMD). PL 2011, c. 122, §1 (AMD). PL 2011, c. 405, §§1,
2 (AMD). PL 2011, c. 420, Pt. D, §1 (AMD). PL 2011, c. 420, Pt. D, §6 (AFF). PL 2013, c. 324,
§1 (AMD). PL 2015, c. 293, §§2-5 (AMD). PL 2015, c. 494, Pt. A, §10 (AMD). PL 2017, c. 210,
Pt. B, §39 (AMD). PL 2017, c. 455, §3 (AMD). PL 2019, c. 351, §§2, 3 (AMD). PL 2023, c.
272, §§1, 2 (AMD). PL 2023, c. 379, §1 (AMD). PL 2023, c. 386, §1 (AMD). RR 2023, c. 1, Pt.
A, §5 (COR).

§6002. Tenancy at will; buildings on land of another

Tenancies at will must be terminated by either party by a minimum of 30 days' notice, except as
provided in subsections 2 and 4, in writing for that purpose given to the other party, but if the landlord
or the landlord's agent has made at least 3 good faith efforts to serve the tenant, that service may be
accomplished by both mailing the notice by first class mail to the tenant's last known address and by
leaving the notice at the tenant's last and usual place of abode. In cases when the tenant has paid rent
through the date when a 30-day notice would expire, the notice must expire on or after the date through
which the rent has been paid. Either party may waive in writing the 30 days' notice at the time the
notice is given, and at no other time prior to the giving of the notice. A termination based on a 30-day
notice is not affected by the receipt of money, whether previously owed or for current use and
occupation, until the date a writ of possession is issued against the tenant during the period of actual
occupancy after receipt of the notice. When the tenancy is terminated, the tenant is liable to the process
of forcible entry and detainer without further notice and without proof of any relation of landlord and
tenant unless the tenant has paid, after service of the notice, rent that accrued after the termination of
the tenancy. These provisions apply to tenancies of buildings erected on land of another party.
Termination of the tenancy is deemed to occur at the expiration of the time fixed in the notice. A 30-
day notice under this paragraph and a 7-day notice under subsection 2 may be combined in one notice
to the tenant. [PL 2015, c. 293, §6 (AMD).]

A notice to terminate under this section must include language advising the tenant that the tenant
has the right to contest the termination in court. Failure to include language regarding the right to
contest termination in the notice to terminate is not grounds to dismiss a forcible entry and detainer
action. If the landlord fails to include language required by this paragraph in a notice to terminate and
the tenant does not appear at the court hearing scheduled in any forcible entry and detainer action arising
from the notice to terminate, the landlord's failure to include the required language in the notice to
terminate constitutes sufficient grounds to set aside any default judgment entered against the tenant for
failure to appear at the court hearing. This paragraph does not limit the right of a tenant to raise as a
defense in an action for forcible entry and detainer the landlord's failure to include language in the
notice to terminate as required by a lease agreement or any federal or state statutes, regulations or rules
affecting the tenancy. [PL 2009, c. 566, §4 (NEW).]
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1. Causes for 7-day notice of termination of tenancy. Notwithstanding any other provisions of
this chapter, the tenancy may be terminated upon 7 days' written notice in the event that the landlord
can show, by affirmative proof, that:

A. The tenant, the tenant's family or an invitee of the tenant has caused substantial damage to the
demised premises that the tenant has not repaired or caused to be repaired before the giving of the
notice provided in this subsection; [PL 2009, c. 171, §2 (NEW).]

B. The tenant, the tenant's family or an invitee of the tenant caused or permitted a nuisance within
the premises, has caused or permitted an invitee to cause the dwelling unit to become unfit for
human habitation or has violated or permitted a violation of the law regarding the tenancy; [PL
2015, c. 293, §7 (AMD).]

C. The tenant is 7 days or more in arrears in the payment of rent; [PL 2017, c. 103, §1 (AMD).]

D. The tenant is a perpetrator of domestic violence, sexual assault or stalking and the victim is also
a tenant; [PL 2017, c. 103, §2 (AMD).]

E. The tenant or the tenant's guest or invitee is the perpetrator of violence, a threat of violence or
sexual assault against another tenant, a tenant's guest, the landlord or the landlord's employee or
agent, except that this paragraph does not apply to a tenant who is a victim as defined in section
6000, subsection 4 and who has taken reasonable action under the circumstances to comply with
the landlord's request for protection of the tenant, another tenant, a tenant's guest or invitee, the
landlord or the landlord's employee or agent or of the landlord's property; or [PL 2017, c. 103,
§3 (NEW).]

F. The person occupying the premises is not an authorized occupant of the premises. [PL 2017,
c. 103, §3 (NEW).]

If a tenant who is 7 days or more in arrears in the payment of rent pays the full amount of rent due
before the expiration of the 7-day notice in writing, that notice is void. Thereafter, in all residential
tenancies at will, if the tenant pays all rental arrears, all rent due as of the date of payment and any filing
fees and service of process fees actually expended by the landlord before the issuance of the writ of
possession as provided by section 6005, then the tenancy must be reinstated and no writ of possession
may issue.

In the event that the landlord or the landlord's agent has made at least 3 good faith efforts to personally
serve the tenant in-hand, that service may be accomplished by both mailing the notice by first class
mail to the tenant's last known address and by leaving the notice at the tenant's last and usual place of
abode.

Payment or written assurance of payment through the general assistance program, as authorized by the
State or a municipality pursuant to Title 22, chapter 1161, has the same effect as payment in cash.

[PL 2017, c. 103, §§1-3 (AMD).]

2. Ground for termination notice. A notice of termination issued pursuant to subsection 1 must
indicate the specific ground claimed for issuing the notice.

A. If a ground claimed is rent arrearage of 7 days or more, the notice must also include a statement:

(1) Indicating the amount of the rent that is 7 days or more in arrears as of the date of the
notice; and

(2) Setting forth the following notice: "If you pay the amount of rent due as of the date of this
notice before this notice expires, then this notice as it applies to rent arrearage is void. After
this notice expires, if you pay all rental arrears, all rent due as of the date of payment and any
filing fees and service of process fees actually paid by the landlord before the writ of possession

issues at the completion of the eviction process, then your tenancy will be reinstated." [PL
2009, c. 171, §3 (NEW).]
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B. If the notice states an incorrect rent arrearage or contains any other clerical errors that do not

significantly or materially alter the purpose or understanding of the notice, the notice cannot be

held invalid if the landlord can show the error was unintentional. [PL 2009, c. 171, §3 (NEW).]
[PL 2009, c. 171, §3 (RPR).]

3. Breach of warranty of habitability as an affirmative defense. In an action brought by a
landlord to terminate a rental agreement on the ground that the tenant is in arrears in the payment of
rent, the tenant may raise as a defense any alleged violation of the implied warranty and covenant of
habitability, provided that the landlord or the landlord's agent has received actual or constructive notice
of the alleged violation, and has unreasonably failed under the circumstances to take prompt, effective
steps to repair or remedy the condition and the condition was not caused by the tenant or another person
acting under the tenant's control. Upon finding that the dwelling unit is not fit for human habitation,
the court shall permit the tenant either to terminate the rental agreement without prejudice or to reaffirm
the rental agreement, with the court assessing against the tenant an amount equal to the reduced fair
rental value of the property for the period during which rent is owed. The reduced amount of rent thus
owed must be paid on a pro rata basis, unless the parties agree otherwise, and payments become due at
the same intervals as rent for the current rental period. The landlord may not charge the tenant for the
full rental value of the property until such time as it is fit for human habitation.

[PL 1995, c. 208, §1 (AMD).]

4. Victims of domestic violence, sexual assault or stalking. A victim may terminate the victim's
tenancy in a tenancy-at-will or a lease with a term of less than one year with 7 days' written notice and
documentation required pursuant to section 6001, subsection 6, paragraph H due to an incident or threat
of domestic violence, sexual assault or stalking. A victim of domestic violence, sexual assault or
stalking may terminate the victim's tenancy in a lease with a term of one year or more with 30 days'
written notice and documentation required pursuant to section 6001, subsection 6, paragraph H. When
written notice is provided to the landlord, the victim is not liable for any rent due beyond the date the
notice expires or the date the victim vacates the unit, whichever is later, unless the victim has prepaid

rent for the month, in which case the landlord is not required to refund the rent for that month.
[PL 2015, c. 293, §9 (NEW).]

SECTION HISTORY

PL 1971, c. 322, §§2,3 (AMD). PL 1971, c. 544, §§46-A,47 (AMD). PL 1977, c. 441 (AMD).
PL 1979, c. 232 (AMD). PL 1979, c. 298 (AMD). PL 1981, c. 65 (AMD). PL 1981, c. 428, §§2-4
(AMD). PL 1983, c. 398 (AMD). PL 1989, c. 284 (AMD). PL 1993, c. 202, §1 (AMD). PL 1993,
c. 211, §2 (AMD). PL 1995, c. 208, §1 (AMD). PL 1999, c. 248, §§1,2 (AMD). PL 2003, c. 296,
§1 (AMD). PL 2009, c. 171, §§1-3 (AMD). PL 2009, c. 566, §4 (AMD). PL 2015, c. 293, §§6-
9 (AMD). PL 2017, c. 103, §§1-3 (AMD).

§6003. Jurisdiction
The District Court shall have jurisdiction of cases of forcible entry and detainer.

The court shall schedule and hold the hearing as soon as practicable, but no later than 10 days after
the return day except that the court may grant a continuance for good cause shown. Any defendant
requesting a recorded hearing shall file a written answer enumerating all known defenses on or before
the return day. [PL 1997, c. 151, §1 (AMD).]

SECTION HISTORY
PL 1981, c. 428, §5 (AMD). PL 1989, c. 452, §1 (AMD). PL 1997, c. 151, §1 (AMD).
§6004. Commencement of action

1. Summons and complaint; service. The process of forcible entry and detainer must be
commenced and service made in the same manner as other civil actions, except that if at least 3 good
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faith efforts on 3 different days have been made to serve the defendant, service may be accomplished
by both mailing the summons and complaint by first-class mail to the defendant's last known address
and leaving the summons and complaint at the defendant's last and usual place of abode. If service has
been made by mailing and posting the summons and complaint, the plaintiff shall file with the court an
affidavit demonstrating that compliance with the requirement of service has occurred. When the
plaintiff lives out of the State and a recognizance is required of the plaintiff, any person may recognize
in the plaintiff's behalf and is personally liable.

[PL 2021, c. 316, §1 (NEW).]

2. Form notice. Ifthe defendant is a residential tenant, the plaintiff shall attach to the summons
and complaint that is served on the defendant as provided in subsection 1 a one-page to 2-page form
notice provided by the judicial branch in consultation with other resources and posted on the publicly
accessible website of the judicial branch, written in language that is plain and readily understandable
by the general public, that contains at a minimum the following:

A. A description of the court procedure to be followed in the case, including a clear explanation
of the process that must be followed before a tenant is required to vacate a rental unit; [PL 2021,
c. 316, §1 (NEW).]

B. A statement that failure to appear at any scheduled status conference or hearing may result in
the entry of judgment in favor of the landlord, which would require the tenant to leave the rental
unit; [PL 2021, c. 316, §1 (NEW).]

C. A list of rental assistance programs available to residential tenants; [PL 2021, c. 316, §1
(NEW).]

D. A list of resources that provide legal information and representation available to residential
tenants; [PL 2021, c. 316, §1 (NEW).]

E. A list of resources that provide housing counseling available to residential tenants; [PL 2021,
c. 316, §1 (NEW).]

F. A statement that either party may request, or the court may at any time refer the parties to,
mediation on any issue; and [PL 2021, c. 316, §1 (NEW).]

G. A court-approved form to request mediation. [PL 2021, c. 316, §1 (NEW).]
[PL 2021, c. 316, §1 (NEW).]

3. Notice of counsel. If the court has been advised that an attorney is available to represent tenants
in actions of forcible entry and detainer on a day that the court is planning to hold hearings on actions
of forcible entry and detainer, the court shall announce the availability of that attorney prior to the
commencement of proceedings for actions of forcible entry and detainer on that day. Failure of the
court to comply with the requirements of this subsection is not grounds for dismissal of the action or to
set aside or appeal any judgment entered against the tenant.

[PL 2023, c. 379, §2 (NEW).]

SECTION HISTORY

PL 2013, c. 135, §1 (RPR). PL 2015, c. 22, §1 (AMD). PL 2021, c. 316, §1 (RPR). PL 2023,
c. 379, §2 (AMD).

§6004-A. Mediation

The court may, in any residential tenancy under this subchapter, at any time refer the parties to
mediation on any issue. [PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]

1. Mediated agreement. An agreement reached by the parties through mediation must be reduced

to writing, signed by the parties and presented to the court for approval as a court order.
[PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]
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2. No agreement; good faith effort required. When agreement through mediation is not reached
on an issue, the court shall determine that the parties made a good faith effort to mediate the issue before
proceeding with a hearing. If the court finds that either party failed to make a good faith effort to
mediate, the court may order the parties to submit to mediation, may dismiss the action or a part of the
action, may render a decision or judgment by default, may assess attorney's fees and costs or may
impose any other sanction that is appropriate in the circumstances.

[PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]

3. Mediation not ordered; consent. The court may not order mediation in cases in which no
mediator is available or mediation would delay any hearing in the matter, unless the parties consent to

a delay in the proceedings to allow mediation to take place.
[PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]

4. Mediators provided. The Court Alternative Dispute Resolution Service, established in Title 4,
section 18-B, shall provide mediators for mediations under this section.
[PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]

5. Rules; fees. The Supreme Judicial Court may adopt rules of procedure for actions under this
chapter.
[PL 2007, c. 246, §2 (NEW); PL 2007, c. 246, §6 (AFF).]

SECTION HISTORY
PL 2007, c. 246, §2 (NEW). PL 2007, c. 246, §6 (AFF).
§6005. Writ of possession; service

When the defendant is defaulted or fails to show sufficient cause, judgment must be rendered
against the defendant by the District Court for possession of the premises. Seven calendar days after
the judgment is entered, the court shall issue the writ of possession to remove the defendant. The writ
may be served by a sheriff or a constable. If at least 3 good faith efforts on 3 different days have been
made to serve the defendant, service may be accomplished by both mailing the notice by first-class
mail to the defendant's last known address and leaving the writ of possession at the defendant's last and
usual place of abode. A writ of possession may not issue in any case in which the ground for termination
of the tenancy at will was rent arrearage and the defendant paid the amount necessary to reinstate the
tenancy as provided by section 6002. [PL 1999, c. 248, §3 (AMD).]

An additional writ of possession may be issued by the clerk at the request of the plaintiff after
issuance of the first writ. [PL 1989, c. 452, §2 (NEW).]

When a writ of possession has been served on the defendant by a constable or sheriff, and the
defendant fails to remove himself or his possessions within 48 hours of service by the constable or
sheriff, the defendant is deemed a trespasser without right and the defendant's goods and property are
considered by law to be abandoned and subject to section 6013. [PL 1981, c. 428, §6 (NEW).]

SECTION HISTORY

PL 1979, c. 327, §1 (AMD). PL 1981, c. 428, §6 (AMD). PL 1989, c. 452, §2 (AMD). PL 1995,
c. 208, §2 (AMD). PL 1997, c. 151, §2 (AMD). PL 1997, c. 336, §1 (AMD). PL 1997, c. 683,
§A6 (AMD). PL 1999, c. 248, §3 (AMD).

§6006. Claim of title

(REPEALED)

SECTION HISTORY

PL 1995, c. 448, §1 (RP).

§6007. Allegation that defendant's claim is frivolous
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(REPEALED)

SECTION HISTORY

PL 1995, c. 448, §1 (RP).
§6008. Appeal

1. Right to appeal. Either party may appeal on questions of law from a judgment to the Superior
Court as in other civil actions. Either party may appeal on any issue triable by right by a jury to a trial
de novo in the Superior Court as provided in this section. The time for filing an appeal of the judgment
of the District Court expires upon the issuance of the writ of possession pursuant to section 6005 or 30
days from the time the judgment is entered, whichever occurs first.

[PL 1997, c. 336, §2 (AMD).]

2. Appeal by defendant; record; stay. When the defendant appeals, the defendant shall pay to
the plaintiff or, if there is a dispute about the rent, to the District Court, any unpaid portion of the current
month's rent or the rent arrearage, whichever is less. The District Court shall promptly transmit the
record and any such payments to the Superior Court without waiting for the preparation of a transcript
of recorded testimony. The Superior Court may stay the issuance of a writ of possession pending
disposition of the appeal.

A. The Superior Court shall condition the granting and continuation of the stay on the defendant's
payment of rent for the premises as required by this subsection at the time of appeal and on payment
of any rent that has accrued since the filing of the appeal to the plaintiff or, if there is a dispute
about the rent, into an escrow account to be administered by the clerk of the Superior Court. Upon
application of either party, the Superior Court may authorize payments from the escrow account
for appropriate expenses related to the premises. The appeal decision or an agreement of the parties
must provide for the disposition of the escrowed rent. [PL 1997, c. 336, §2 (AMD).]

B. The Superior Court may condition the granting and continuation of the stay, in appropriate
cases, on the defendant's agreement to refrain from causing any nuisance or damage. [PL 1995,
c. 448, §2 (NEW).]

[PL 1997, c. 336, §2 (AMD).]

3. Vacation of stay; security; remedial order. Upon finding a violation of the conditions for
granting the stay, the Superior Court shall vacate the stay and may issue a writ of possession. The
Superior Court may require the plaintiff to provide security as may be necessary to protect the
defendant's interest while the appeal is pending. If the defendant prevails, the Superior Court may issue
a remedial order as necessary to make the defendant whole, including damages.

[PL 1995, c. 448, §2 (NEW).]

4. Claim of title. In disputes involving a claim of title, the District Court may provide for discovery
on an expedited schedule.
[PL 1995, c. 448, §2 (NEW).]

5. Security. For the purposes of this section, "security”" may include a bond, an escrow account, a
lien, a mortgage, an order to make payments under a lease or contract as they become due or any other
financial protection as is reasonably necessary to protect the interests of a party. The District Court and
the Superior Court may make any necessary orders with respect to the provision of security, revise the
orders when required by the interests of justice, sanction a party for failure to comply with a security
requirement and waive or modify the requirement of security for good cause shown and recited in an
order.

[PL 1995, c. 448, §2 (NEW).]
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6. Affidavit required. A notice of appeal filed by the defendant must be accompanied by an
affidavit stating the defendant has complied with the requirements of subsection 2 regarding the
payment of rent.

[PL 2011, c. 405, §3 (NEW).]

SECTION HISTORY

PL 1979, c. 172, §1 (AMD). PL 1989, c. 377 (AMD). PL 1995, c. 448, §2 (RPR). PL 1997, c.
336, §2 (AMD). PL 2011, c. 405, §3 (AMD).

§6009. Judgment for plaintiff; possession on recognizance; damages
(REPEALED)

SECTION HISTORY

PL 1979, c. 172, §2 (RPR). PL 1995, c. 448, §3 (RP).

§6010. Sums due for rent and damages

Sums due for rent on leases under seal or otherwise and claims for damages to premises rented may
be recovered in an action, specifying the items and amount claimed, but no action shall be maintained
for any sum or sums claimed to be due for rental or for any claim for damages for the breach of any of
the conditions claimed to be broken on the part of the lessee, his legal representatives, assigns or tenant,
contained in a lease or written agreement to hire or occupy any building, buildings or part of a building,
during a period when such building, buildings or part of a building, which the lessee, his assigns, legal
representatives or tenant may occupy or have a right to occupy, shall have been destroyed or damaged
by fire or other unavoidable casualty so that the same shall be thereby rendered unfit for use or
habitation; provided that nothing herein shall render invalid or unenforceable an agreement contained
in a lease of any building, buildings, or part of a building used primarily for other than residential
purposes or in the case of any lease securing obligations guaranteed by the Maine Guaranty Authority
or in any written instrument to pay the rental stipulated in said lease or agreement or any portion of
such rental during a period when the building, buildings or part of a building described therein shall
have been destroyed or damaged by fire or other unavoidable casualty so that the same shall be rendered
unfit for use or habitation, in whole or in part. [PL 1973, c. 633, §21 (AMD).]

In any action for sums due for rent, if the court finds that: [PL 1977, c. 401, §3 (NEW).]

1. Notice of condition. The tenant, without unreasonable delay, gave to the landlord or to the
person who customarily collects rent on behalf of the landlord written notice of a condition which
rendered the rented premises unfit for human habitation;

[PL 1977, c. 401, §3 (NEW).]

2. Cause of condition. The condition was not caused by the tenant or another person acting under
his control;
[PL 1977, c. 401, §3 (NEW).]

3. Failure to take steps. The landlord unreasonably failed under the circumstances to take prompt,
effective steps to repair or remedy the condition; and
[PL 1979, c. 127, §112 (RPR).]

4. Rental payments current. The tenant is current in rental payments owing to the landlord at
the time written notice was given.
[PL 1979, c. 127, §112 (RPR).]

Then the court shall deduct from the amount of rent due and owing the difference between the
rental price and the fair value of the use and occupancy of the premises from the time of written notice,
as provided in subsection 1, to the time when the condition is repaired or remedied. In determining the
fair value of the use and occupancy of the premises, there is a rebuttable presumption that the rental
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price is the fair value of the rented premises free from any condition rendering it unfit for human
habitation. Any agreement by a tenant to waive the rights or benefits provided by this section is void.
A written agreement whereby the tenant accepts specified conditions that may violate the warranty of
fitness for human habitation in return for a stated reduction in rent or other specified fair consideration
is binding on the tenant and the landlord. [RR 2013, c. 2, §26 (COR).]

A perpetrator of domestic violence, sexual assault or stalking that occurs in a residential rental
property against a tenant of the property, household member or a tenant's guest is liable to the tenant
for the tenant's damages as a result of the domestic violence, sexual assault or stalking regardless of
whether or not the perpetrator is also a tenant. Such damages include, but are not limited to, moving
costs, back rent, current rent, damage to the unit, court costs and attorney's fees. [PL 2015, c. 293,
§10 (NEW).]

Nothing in this section relating to damages as a result of domestic violence, sexual assault or
stalking creates liability on behalf of a landlord. [PL 2015, c. 293, §10 (NEW).]

SECTION HISTORY

PL 1969, c. 540 (AMD). PL 1973, c. 633, §21 (AMD). PL 1977, c. 401, §3 (AMD). PL 1979, c.
127, §§112,113 (AMD). RR 2013, c. 2, §26 (COR). PL 2015, c. 293, §10 (AMD).

§6010-A. Landlord's duty to mitigate

1. Scope of section. If a tenant unjustifiably moves from the premises prior to the effective date
for termination of the tenant's tenancy and defaults in payment of rent, or if the tenant is removed for
failure to pay rent or any other breach of a lease or tenancy at will agreement, the landlord may recover
rent and damages except amounts which the landlord could mitigate in accordance with this section,
unless the landlord has expressly agreed to accept a surrender of the premises and end the tenant's
liability. Except as the context may indicate otherwise, this section applies to the liability of a tenant
under a lease or tenancy at will agreement or the tenant's assignee.

[PL 2009, c. 566, §5 (AMD).]

2. Measure of recovery. In any claim against a tenant for rent and damages, or for either, the
amount of recovery shall be reduced by the net rent obtainable by reasonable efforts to rerent the
premises. "Reasonable efforts" means those steps which the landlord would have taken to rent the
premises if they had been vacated in due course, provided that those steps are in accordance with local
rental practice for similar properties. In the absence of proof that greater net rent is obtainable by
reasonable efforts to rerent the premises, the tenant shall be credited with rent actually received under
a rerental agreement minus expenses incurred as a reasonable incident of acts under subsection 4,
including a fair proportion of any cost of remodeling or other capital improvements. In any case, the
landlord may recover, in addition to rent and other elements of damage, all reasonable expenses of
listing and advertising incurred in rerenting and attempting to rerent, except as taken into account in
computing the net rent. If the landlord has used the premises as part of reasonable efforts to rerent,
under subsection 4, paragraph C, the tenant shall be credited with the reasonable value of the use of the
premises, which shall be presumed to be equal to the rent recoverable from the defendant unless the
landlord proves otherwise. If the landlord has other similar premises for rent and receives an offer from
a prospective tenant not obtained by the defendant, it shall be reasonable for the landlord to rent the
other premises for his own account in preference to those vacated by the defaulting tenant.

[PL 1985, c. 293, §3 (NEW).]

3. Burden of proof. The landlord must allege and prove that he has made efforts to comply with
this section. The tenant has the burden of proving that the efforts of the landlord were not reasonable,
that the landlord's refusal of any offer to rent the premises or a part of the premises was not reasonable,
that any terms and conditions upon which the landlord has in fact rerented were not reasonable and that
any temporary use by the landlord was not part of reasonable efforts to mitigate in accordance with
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subsection 4, paragraph C. The tenant shall also have the burden of proving the amount that could have
been obtained by reasonable efforts to mitigate by rerenting.
[PL 1985, c. 293, §3 (NEW).]

4. Acts privileged in mitigation of rent or damages. The following acts by the landlord shall
not defeat his right to recover rent and damages and shall not constitute an acceptance of surrender of
the premises:

A. Entry, with or without notice, for the purpose of inspecting, preserving, repairing, remodeling
and showing the premises; [PL 1985, c. 293, §3 (NEW).]

B. Rerenting the premises or a part of the premises, with or without notice, with rent applied against
the damages caused by the original tenant and in reduction of rent accruing under the original lease
or tenancy at will agreement; [PL 2009, c. 566, §6 (AMD).]

C. Use of the premises by the landlord until such time as rerenting at a reasonable rent is practical,
not to exceed one year, if the landlord gives prompt written notice to the tenant that the landlord is
using the premises pursuant to this section and that he will credit the tenant with the reasonable
value of the use of the premises to the landlord for such a period; and [PL 1985, c. 293, §3
(NEW).]

D. Any other act which is reasonably subject to interpretation as being in mitigation of rent or
damages and which does not unequivocally demonstrate an intent to release the defaulting tenant.
[PL 1985, c. 293, §3 (NEW).]

[PL 2009, c. 566, §6 (AMD).]

SECTION HISTORY
PL 1985, c. 293, §3 (NEW). PL 2009, c. 566, §§5, 6 (AMD).
§6011. House of ill fame; lease void at landlord's option

When the tenant of a dwelling house is convicted of keeping it as a house of ill fame, the lease or
contract by which he occupies it may, at the option of the landlord, be deemed void and the landlord
shall have the same remedy to recover possession as against a tenant holding over after his term expires.

§6012. Personal property

(REPEALED)

SECTION HISTORY

PL 1973, c. 428 (NEW). PL 1979, c. 231 (AMD). PL 1995, c. 448, §4 (RPR). PL 2001, c. 133,
§§1,2 (AMD). PL 2009, c. 245, §5 (RP).

§6013. Property unclaimed by tenant

Any personal property that remains in a rental unit after entry of judgment in favor of the landlord
or that is abandoned or unclaimed by a tenant following the tenant's vacating the rental unit must be
disposed of as follows. [PL 2011, c. 405, §4 (AMD).]

1. Place in storage. The landlord shall place in storage in a safe, dry, secured location any personal
property that is abandoned or unclaimed by a tenant following the tenant's vacating the rental unit.
[PL 2009, c. 566, §7 (NEW).]

2. Notice to tenant. Notice to the tenant by the landlord is governed by this subsection. Notice
may be sent at any time after entry of judgment in favor of the landlord or after the tenant has vacated
the rental unit.

A. If the tenant is still in possession of the rental unit, the landlord shall send written notice by
first-class mail with proof of mailing to the tenant at the address of the rental unit of the landlord's
intent to dispose of, in accordance with subsection 5, any property remaining in the rental unit
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following the tenant's vacating the rental unit. Notwithstanding subsections 3 and 5, the notice
provided pursuant to this paragraph may not limit the time in which the tenant may claim the
property to less than 7 days following the mailing of the notice or 48 hours after service of the writ
of possession, whichever period is longer. [RR 2011, c. 1, §20 (COR).]

B. If the tenant has vacated the rental unit, the landlord shall send written notice by first-class mail
with proof of mailing to the last known address of the tenant concerning the landlord's intent to
dispose of the property stored pursuant to subsection 1. The notice must include an itemized list of
the items and containers of items of the property and advise the tenant that if the tenant does not
respond to the notice within 7 days the landlord may dispose of the property as set forth in
subsection 5. [PL 2011, c. 405, §5 (NEW).]

[RR 2011, c. 1, §20 (COR).]

3. Release of property claimed. If the tenant claims the property within 7 days after the notice

under subsection 2 is sent, the landlord shall release the property to the tenant and may not condition
release of the property to the tenant upon payment of any fee or any other amount that may be owed to
the landlord by the tenant.

[PL

2011, c. 405, §6 (AMD).]

4. Continuation of storage for claimed property. If the tenant responds to the notice sent

pursuant to subsection 2, the landlord shall continue to store the property for at least 14 days after the
landlord sent the notice.

[PL

[PL

2011, c. 405, §6 (AMD).]
5. Conditional release; sale or disposal. A landlord shall comply with the following.

A. If the tenant makes an oral or written claim for the property within 7 days after the date the
notice described in subsection 2 is sent, the landlord may not condition the release of the property
to the tenant upon the tenant's payment of any rental arrearages, damages and costs of storage as
long as the tenant makes arrangements to retrieve the property by the 14th day after the notice
described in subsection 2 is sent. [PL 2011, c. 405, §6 (AMD).]

B. If the tenant makes the claim as set forth in paragraph A but fails to retrieve the property by the
14th day, the landlord may employ one or more of the remedies described in paragraph D. [PL
2011, c. 405, §6 (AMD).]

C. If the tenant does not make an oral or written claim for the property within 7 days after the
notice described in subsection 2 is sent, the landlord may employ one or more of the remedies
described in paragraph D. [PL 2011, c. 405, §6 (AMD).]

D. With regard to any property that remains unclaimed by the tenant in accordance with this
subsection, the landlord may take one or more of the following actions:

(1) Condition the release of the property to the tenant upon the tenant's payment of all rental
arrearages, damages and costs of storage;

(2) Sell any property for a reasonable fair market price and apply all proceeds to rental
arrearages, damages and costs of storage and sale. All remaining balances must be forwarded
to the Treasurer of State; or

(3) Dispose of any property that has no reasonable fair market value. [PL 2009, c. 566, §7
(NEW).]
2011, c. 405, §6 (AMD).]

6. Waiver. After or upon vacating the rental unit, a tenant may waive the tenant’s rights pursuant

to this section. If this waiver is oral, the landlord shall confirm this waiver in writing.

[PL

2011, c. 405, §7 (NEW).]
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A lease or tenancy at will agreement may permit a landlord to dispose of property abandoned by a
tenant without liability as long as the landlord complies with the notice provisions of this section. [PL

2011, c. 405, §8 (NEW).]
SECTION HISTORY

PL 1979, c. 327, §2 (NEW). PL 1981, c. 428, §7 (RPR). PL 1987, c. 249, §1 (AMD). PL 1987,
c. 691, §1 (AMD). PL 1991, c. 265, §1 (AMD). PL 1997, c. 508, §A3 (AFF). PL 1997, c. 508,
§B3 (AMD). PL 2003, c. 20, §T9 (AMD). PL 2003, c. 303, §1 (AMD). PL 2009, c. 566, §7
(RPR). PL 2011, c. 405, §§4-8 (AMD). RR 2011, c. 1, §20 (COR).

§6014. Remedies for illegal evictions

1. Illegal evictions. Except as permitted by Title 15, chapter 517 or Title 17, chapter 91, evictions
that are effected without resort to the provisions of this chapter are illegal and against public policy.
[llegal evictions include, but are not limited to, the following.

A. No landlord may willfully cause, directly or indirectly, the interruption or termination of any
utility service being supplied to the tenant including, but not limited to, water, heat, light, electricity,
gas, telephone, sewerage, elevator or refrigeration, whether or not the utility service is under the
control of the landlord, except for such temporary interruption as may be necessary while actual
repairs are in process or during temporary emergencies. [PL 1981, c. 428, §8 (NEW).]

B. No landlord may willfully seize, hold or otherwise directly or indirectly deny a tenant access to

and possession of the tenant's rented or leased premises, other than through proper judicial process.
[PL 1981, c. 428, §8 (NEW).]

C. No landlord may willfully seize, hold or otherwise directly or indirectly deny a tenant access to
and possession of the tenant's property, other than by proper judicial process. [PL 1981, c. 428,
§8 (NEW).]

[PL 1995, c. 66, §1 (AMD).]

2. Remedies. Upon a finding that an illegal eviction has occurred, the court shall find one or both
of the following.

A. The tenant is entitled to recover actual damages or $250, whichever is greater. [PL 1991, c.
666 (AMD).]

B. The tenant is entitled to recover the aggregate amount of costs and expenses determined by the
court to have been reasonably incurred on the tenant's behalf in connection with the prosecution or
defense of such action, together with a reasonable amount for attorneys' fees. [PL 1991, c. 666
(AMD).]

[PL 1991, c. 666 (AMD).]

3. Good faith. A court may award attorneys' fees to the defendant if, upon motion and hearing, it
is determined that an action filed pursuant to this section was not brought in good faith and was
frivolous or intended for harassment only.

[PL 1981, c. 428, §8 (NEW).]

4. Nonexclusivity. The remedies provided in this section are in addition to any other rights and
remedies conferred by law.
[PL 1981, c. 428, §8 (NEW).]

SECTION HISTORY
PL 1981, c. 428, §8 (NEW). PL 1991, c. 666 (AMD). PL 1995, c. 66, §1 (AMD).

§6015. Notice of rent increase
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1. Increase of rent generally. Except as provided in subsection 2, rent charged for residential
estates may be increased by the landlord only after providing at least 45 days' written notice to the
tenant. A written or oral waiver of this requirement is against public policy and is void. Any person
in violation of this section is liable for the return of any sums unlawfully obtained from the tenant, with
interest, and reasonable attorney's fees and costs.

[PL 2023, c. 388, §1 (NEW).]

2. Increase of 10% or more. If rent charged for a residential estate is increased by the landlord
by 10% or more, the landlord must provide at least 75 days' written notice to the tenant. If the landlord
increases rent more than once in a 12-month period, and the increases add up to a total increase of 10%
or more, the landlord must provide at least 75 days' written notice prior to any increase that brings the
total increase in rent to 10% or more. A written or oral waiver of this requirement is against public
policy and is void. Any person in violation of this subsection is liable for the return, with interest, of
any sums unlawfully obtained from the tenant and reasonable attorney's fees and costs.

This subsection does not apply to rental housing that is subject to:

A. Requirements established by a document or deed recorded by a register of deeds that are
designed to keep the housing affordable for tenants with specific income levels; [PL 2023, c. 388,
§1 (NEW).]

B. Restrictions as a condition of the landlord's receipt of subsidies from or participation in a
municipal, state or federal housing program; or [PL 2023, c. 388, §1 (NEW).]

C. Restrictions as a condition of the tenant's receipt of subsidies from or participation in a
municipal, state or federal housing program. [PL 2023, c. 388, §1 (NEW).]
[PL 2023, c. 388, §1 (NEW).]

SECTION HISTORY

PL 1981, c. 428, §8 (NEW). PL 1985, c. 293, §4 (AMD). PL 2003, c. 259, §1 (AMD). PL 2023,
c. 388, §1 (RPR).

§6016. Rent increase limitation

Rent charged for residential estates may not be increased if the dwelling unit is in violation of the
warranty of habitability. Any violation caused by the tenant, his family, guests or invitees shall not bar
a rent increase. A written or oral waiver of this requirement is against public policy and is void. Any
person in violation of this section shall be liable for the return of any sums unlawfully obtained from
the lessee, with interest and reasonable attorneys' fees and costs. [PL 1985, c. 293, §5 (AMD).]

SECTION HISTORY
PL 1981, c. 428, §8 (NEW). PL 1985, c. 293, §5 (AMD).
§6016-A. Sexual harassment prohibited; Maine Human Rights Act

A landlord or a landlord's agent may not subject a tenant to sexual harassment. [PL 2019, c. 351,
§4 (NEW).]

Nothing in this subchapter limits the application of the Maine Human Rights Act. [PL 2019, c.
351, §4 (NEW).]

SECTION HISTORY
PL 2019, c. 351, §4 (NEW).

SUBCHAPTER 2

COMMERCIAL LANDLORDS AND TENANTS
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§6017. Commercial leases

1. Definitions. As used in this subchapter, unless the context otherwise indicates, the following
terms have the following meanings.

A. A "commercial tenancy" or "commercial lease" means a nonresidential tenancy of premises by
a for-profit business entity. Nonprofit entities, charitable institutions and religious organizations
who are tenants may not be construed to have commercial tenancies. [PL 1999, c. 192, §2
(NEW).]

[PL 1999, c. 192, §2 (NEW).]

2. Commercial lease relationship. Notwithstanding the provisions of subchapter I, commercial
landlords and tenants are governed by the following provisions, and if any of the following provisions
conflict with provisions in any other statutes governing the relationships between landlords and tenants,
this section controls all commercial lease relationships, whether written or oral.

A. After termination of a commercial lease, and after a complaint for forcible entry and detainer is
filed, the defendants shall, no later than the return date and as a condition of maintaining a defense,
appear on the return day to pay the agreed-upon rent, including all arrears. If rent or arrears are
disputed, the disputed rent, including all claimed arrears, must be paid to the court at the time of
the hearing. In addition to deciding the right of possession, the District Court shall also decide the
amount of rent owed, if disputed. In establishing the amount of rent owed, the District Court may
consider offsetting claims to the extent appropriate. If undisputed, the rent and arrears must be paid
to the court prior to the hearing. Upon final decision by the District Court, that court shall order
such sums as it determines proper to be turned over by the clerk to either or both of the parties.
Any order of the District Court for payment of rent, whether to the landlord or to the court,
continues in effect through any appeal of the District Court's decision. The landlord may apply for
turnover of rent money held by the court prior to final judgment by the District Court or prior to
final decision on appeal by the Superior Court, upon a showing of hardship and reasonable
likelihood of success on the merits. Failure of the tenant to pay rent to the court when due causes
the writ of possession to issue immediately. [PL 1999, c. 192, §2 (NEW).]
[PL 1999, c. 192, §2 (NEW).]

3. Right of possession on bond for damages. When judgment is rendered for the plaintiff, a writ
of possession may issue immediately in the District Court or from the Superior Court during appeal, if
the plaintiff provides the defendant with a surety bond conditioned to pay all such damages and costs
as may be suffered by the defendant if final judgment is rendered for the defendant. In setting the

amount of the required surety bond, the court may consider any offsetting claims between the parties.
[PL 1999, c. 192, §2 (NEW).]

4. Arbitration. A commercial landlord and tenant may agree in their lease or in a separate
agreement to arbitration of disputes as to termination, the right of possession arising under the lease
between landlord and tenant and amounts owed for rent before an arbitrator or arbitrators chosen in
advance pursuant to the lease or other written agreement. The decision of the arbitrator is final. If the
arbitrator rules in favor of the landlord, the landlord may, by presentation of an attested copy of the
arbitrator's decision, and after docketing of the arbitrator's decision by the Superior Court, immediately
obtain a writ of possession from the clerk of the Superior Court. The arbitrator's decision may be stayed
or appealed from only upon such grounds as generally lie for stay or appeal of an arbitration decision
pursuant to the Uniform Arbitration Act, Title 14, section 5949.

[PL 1999, c. 192, §2 (NEW).]

5. Jury trial. A commercial landlord and tenant may agree in the commercial lease or in a separate
agreement to waive jury trial of disputes arising under the lease.

[PL 1999, c. 192, §2 (NEW).]
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6. Jurisdiction. The District Court has jurisdiction to hear, decide and award rent and arrears
allegedly owing, regardless of the amount.
[PL 1999, c. 192, §2 (NEW).]

SECTION HISTORY
PL 1999, c. 192, §2 (NEW).

CHAPTER 710
RENTAL PROPERTY

§6021. Implied warranty and covenant of habitability

1. Definition. As used in this section, the term "dwelling unit" shall include mobile homes,
apartments, buildings or other structures, including the common areas thereof, which are rented for
human habitation.

[PL 1977, c. 401, §4 (NEW).]

2. Implied warranty of fitness for human habitation. In any written or oral agreement for rental
of a dwelling unit, the landlord shall be deemed to covenant and warrant that the dwelling unit is fit for
human habitation.

[PL 1977, c. 401, §4 (NEW).]

3. Complaints. If a condition exists in a dwelling unit which renders the dwelling unit unfit for
human habitation, then a tenant may file a complaint against the landlord in the District Court or
Superior Court. The complaint shall state that:

A. A condition, which shall be described, endangers or materially impairs the health or safety of
the tenants; [PL 1977, c. 401, §4 (NEW).]

B. The condition was not caused by the tenant or another person acting under his control; [PL
1977, c. 401, §4 (NEW).]

C. Written notice of the condition without unreasonable delay, was given to the landlord or to the
person who customarily collects rent on behalf of the landlord; [PL 1977, c. 401, §4 (NEW).]

D. The landlord unreasonably failed under the circumstances to take prompt, effective steps to
repair or remedy the condition; and [PL 1977, c. 401, §4 (NEW).]

E. The tenant was current in rental payments owing to the landlord at the time written notice was
given. [PL 1977, c. 401, §4 (NEW).]

The notice requirement of paragraph C may be satisfied by actual notice to the person who customarily
collects rents on behalf of the landlord.
[PL 1977, c. 401, §4 (NEW).]

4. Remedies. Ifthe court finds that the allegations in the complaint are true, the landlord shall be
deemed to have breached the warranty of fitness for human habitation established by this section, as of
the date when actual notice of the condition was given to the landlord. In addition to any other relief or
remedies which may otherwise exist, the court may take one or more of the following actions.

A. The court may issue appropriate injunctions ordering the landlord to repair all conditions which
endanger or materially impair the health or safety of the tenant; [PL 1977, c. 401, §4 (NEW).]

B. The court may determine the fair value of the use and occupancy of the dwelling unit by the
tenant from the date when the landlord received actual notice of the condition until such time as
the condition is repaired, and further declare what, if any, moneys the tenant owes the landlord or
what, if any, rebate the landlord owes the tenant for rent paid in excess of the value of use and
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occupancy. In making this determination, there shall be a rebuttable presumption that the rental
amount equals the fair value of the dwelling unit free from any condition rendering it unfit for
human habitation. A written agreement whereby the tenant accepts specified conditions which may
violate the warranty of fitness for human habitation in return for a stated reduction in rent or other
specified fair consideration shall be binding on the tenant and the landlord. [PL 1977, c. 696,
§164 (AMD).]

C. The court may authorize the tenant to temporarily vacate the dwelling unit if the unit must be
vacant during necessary repairs. No use and occupation charge shall be incurred by a tenant until
such time as the tenant resumes occupation of the dwelling unit. If the landlord offers reasonable,
alternative housing accommodations, the court may not surcharge the landlord for alternate tenant
housing during the period of necessary repairs. [PL 1981, c. 428, §9 (AMD).]

D. The court may enter such other orders as the court may deem necessary to accomplish the
purposes of this section. The court may not award consequential damages for breach of the warranty
of fitness for human habitation.

Upon the filing of a complaint under this section, the court shall enter such temporary restraining
orders as may be necessary to protect the health or well-being of tenants or of the public. [PL
1977, c. 401, §4 (NEW).]

[PL 1981, c. 428, §9 (AMD).]

5. Waiver. A written agreement whereby the tenant accepts specified conditions which may
violate the warranty of fitness for human habitation in return for a stated reduction in rent or other
specified fair consideration shall be binding on the tenant and the landlord.

Any agreement, other than as provided in this subsection, by a tenant to waive any of the rights or
benefits provided by this section shall be void.
[PL 1977, c. 401, §4 (NEW).]

6. Heating requirements. It is a breach of the implied warranty of fitness for human habitation
when the landlord is obligated by agreement or lease to provide heat for a dwelling unit and:

A. The landlord maintains an indoor temperature which is so low as to be injurious to the health
of occupants not suffering from abnormal medical conditions; [PL 1983, c. 764, §1 (NEW).]

B. The dwelling unit's heating facilities are not capable of maintaining a minimum temperature of
at least 68 degrees Fahrenheit at a distance of 3 feet from the exterior walls, 5 feet above floor level
at an outside temperature of minus 20 degrees Fahrenheit; or [PL 1983, c. 764, §1 (NEW).]

C. The heating facilities are not operated so as to protect the building equipment and systems from
freezing. [PL 1983, c. 764, §1 (NEW).]

Municipalities of this State are empowered to adopt or retain more stringent standards by ordinances,
laws or regulations provided in this section. Any less restrictive municipal ordinance, law or regulation
establishing standards are invalid and of no force and suspended by this section.

[PL 1983, c. 764, §1 (NEW).]

6-A. Agreement regarding provision of heat. A landlord and tenant under a lease or a tenancy
at will may enter into an agreement for the landlord to provide heat at less than 68 degrees Fahrenheit.
The agreement must:

A. Be in a separate written document, apart from the lease, be set forth in a clear and conspicuous
format, readable in plain English and in at least 12-point type, and be signed by both parties to the
agreement; [PL 2009, c. 139, §1 (NEW).]

B. State that the agreement is revocable by either party upon reasonable notice under the
circumstances; [PL 2009, c. 139, §1 (NEW).]
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C. Specifically set a minimum temperature for heat, which may not be less than 62 degrees
Fahrenheit; and [PL 2009, c. 139, §1 (NEW).]

D. Set forth a stated reduction in rent that must be fair and reasonable under the circumstances.
[PL 2009, c. 139, §1 (NEW).]

An agreement under this subsection may not be entered into or maintained if a person over 65 years of
age or under 5 years of age resides on the premises. A landlord is not responsible if a tenant who
controls the temperature on the premises reduces the heat to an amount less than 68 degrees Fahrenheit
as long as the landlord complies with subsection 6, paragraph B or if the tenant fails to inform the
landlord that a person over 65 years of age or under 5 years of age resides on the premises.

[PL 2009, c. 139, §1 (NEW).]

7. Rights are supplemental.
[PL 1989, c. 484, §3 (NEW); MRSA T. 14 §6021, sub-§7 (RP).]
SECTION HISTORY

PL 1971, c. 270 (NEW). PL 1977, c. 401, §4 (RPR). PL 1977, c. 696, §164 (AMD). PL 1981,
c. 428, §9 (AMD). PL 1983, c. 764, §1 (AMD). PL 1989, c. 484, §3 (AMD). PL 2009, c. 139,
§1 (AMD).

§6021-A. Treatment of bedbug infestation

1. Definition. As used in this section, unless the context otherwise indicates, "pest control agent"
means a commercial applicator of pesticides certified pursuant to Title 22, section 1471-D.
[PL 20009, c. 566, §8 (NEW).]

2. Landlord duties. A landlord has the following duties.

A. Upon written or oral notice from a tenant that a dwelling unit may have a bedbug infestation,
the landlord shall within 5 days conduct an inspection of the unit for bedbugs. [PL 2009, c. 566,
§8 (NEW).]

B. Upon a determination that an infestation of bedbugs does exist in a dwelling unit, the landlord
shall within 10 days contact a pest control agent pursuant to paragraph C. [PL 2009, c. 566, §8
(NEW).]

C. A landlord shall take reasonable measures to effectively identify and treat the bedbug infestation
as determined by a pest control agent. The landlord shall employ a pest control agent that carries
current liability insurance to promptly treat the bedbug infestation. [PL 2009, c. 566, §8 (NEW).]

D. Before renting a dwelling unit, a landlord shall disclose to a prospective tenant if an adjacent
unit or units are currently infested with or are being treated for bedbugs. Upon request from a
tenant or prospective tenant, a landlord shall disclose the last date that the dwelling unit the landlord
seeks to rent or an adjacent unit or units were inspected for a bedbug infestation and found to be
free of a bedbug infestation. [PL 2009, c. 566, §8 (NEW).]

E. A landlord may not offer for rent a dwelling unit that the landlord knows or suspects is infested
with bedbugs. [PL 2009, c. 566, §8 (NEW).]

F. A landlord shall offer to make reasonable assistance available to a tenant who is not able to
comply with requested bedbug inspection or control measures under subsection 3, paragraph C.
The landlord shall disclose to the tenant what the cost may be for the tenant's compliance with the
requested bedbug inspection or control measure. After making this disclosure, the landlord may
provide financial assistance to the tenant to prepare the unit for bedbug treatment. A landlord may
charge the tenant a reasonable amount for any such assistance, subject to a reasonable repayment
schedule, not to exceed 6 months, unless an extension is otherwise agreed to by the landlord and
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the tenant. This paragraph may not be construed to require the landlord to provide the tenant with
alternate lodging or to pay to replace the tenant's personal property. [PL 2011, c. 405, §9 (AMD).]

[PL 2011, c. 405, §9 (AMD).]

3. Tenant duties. A tenant has the following duties.

A. A tenant shall promptly notify a landlord when the tenant knows of or suspects an infestation
of bedbugs in the tenant's dwelling unit. [PL 2009, c. 566, §8 (NEW).]

B. Upon receiving reasonable notice as set forth in section 6025, including reasons for and scope
of the request for access to the premises, a tenant shall grant the landlord of the dwelling unit, the
landlord's agent or the landlord's pest control agent and its employees access to the unit for purposes
of an inspection for or control of the infestation of bedbugs. The initial inspection may include
only a visual inspection and manual inspection of the tenant's bedding and upholstered furniture.
Employees of the pest control agent may inspect items other than bedding and upholstered furniture
when such an inspection is considered reasonable by the pest control agent. If the pest control
agent finds bedbugs in the dwelling unit or in an adjoining unit, the pest control agent may have
additional access to the tenant's personal belongings as determined reasonable by the pest control
agent. [PL 2009, c. 566, §8 (NEW).]

C. Upon receiving reasonable notice as set forth in section 6025, a tenant shall comply with
reasonable measures to eliminate and control a bedbug infestation as set forth by the landlord and
the pest control agent. The tenant's unreasonable failure to completely comply with the pest control
measures results in the tenant's being financially responsible for all pest control treatments of the
dwelling unit arising from the tenant's failure to comply. [PL 2009, c. 566, §8 (NEW).]

[PL 2009, c. 566, §8 (NEW)]

4. Remedies. The following remedies are available.

A. The failure of a landlord to comply with the provisions of this section constitutes a finding that
the landlord has unreasonably failed under the circumstances to take prompt, effective steps to
repair or remedy a condition that endangers or materially impairs the health or safety of a tenant
pursuant to section 6021, subsection 3. [PL 2009, c. 566, §8 (NEW).]

B. A landlord who fails to comply with the provisions of this section is liable for a penalty of $250
or actual damages, whichever is greater, plus reasonable attorney's fees. [PL 2009, c. 566, §8
(NEW).]

C. Alandlord may commence an action in accordance with section 6030-A and obtain relief against
a tenant who fails to provide reasonable access or comply with reasonable requests for inspection
or treatment or otherwise unreasonably fails to comply with reasonable bedbug control measures
as set forth in this section. For the purposes of section 6030-A and this section, if a court finds that
a tenant has unreasonably failed to comply with this section, the court may issue a temporary order
or interim relief pursuant to Title 5, section 4654 to carry out the provisions of this section,
including but not limited to:

(1) Granting the landlord access to the premises for the purposes set forth in this section;
(2) Granting the landlord the right to engage in bedbug control measures; and

(3) Requiring the tenant to comply with specified bedbug control measures or assessing the
tenant with costs and damages related to the tenant's noncompliance.

Any order granting the landlord access to the premises must be served upon the tenant at least 24
hours before the landlord enters the premises. [PL 2009, c. 566, §8 (NEW).]

D. In any action of forcible entry and detainer under section 6001, there is a rebuttable presumption
that the action was commenced in retaliation against the tenant if, within 6 months before the
commencement of the action, the tenant has asserted the tenant's rights pursuant to this section.
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The rebuttable presumption of retaliation does not apply unless the tenant asserted that tenant's
rights pursuant to this section prior to being served with the eviction notice. There is no
presumption of retaliation if the action for forcible entry and detainer is brought for failure to pay
rent or for causing substantial damage to the premises. [PL 2011, c. 405, §10 (AMD).]

[PL 2011, c. 405, §10 (AMD).]

SECTION HISTORY
PL 2009, c. 566, §8 (NEW). PL 2011, c. 405, §§9, 10 (AMD).
§6022. Receipts for rent payments and security deposits

1. Rent receipts required. A landlord or his agent shall provide a written receipt, as required in
subsection 2, for each rental payment and each security deposit payment received partially or fully in
cash from any tenant. This receipt shall be delivered to the tenant at the time the cash payment is
accepted. If either the rent or security deposit is accepted in more than one installment instead of a
single payment, a separate receipt shall be provided for each payment. If the payment for rent and
security deposit is received at the same time, a separate receipt, properly identified in accordance with
subsection 2, shall be issued each for the rental payment and for the security deposit.

[PL 1979, c. 180 (NEW).]

2. Minimum information. The information contained in each receipt shall include, but is not
limited to, the following: The date of the payment; the amount paid; the name of the party for whom
the payment is made; the period for which the payment is being made; a statement that the payment is
either for rent or for security deposit; the signature of the person receiving the payment; and the name
of that person printed in a legible manner. A rent card retained by the tenant and containing the
aforementioned information shall satisfy the requirements of this section.

[PL 1979, c. 180 (NEW).]

3. Exemption. This section shall not apply to any tenancy for a dwelling unit which is part of a
structure containing no more than 5 dwelling units, one of which is occupied by the landlord.
[PL 1979, c. 180 (NEW).]

SECTION HISTORY
PL 1979, c. 180 (NEW).
§6023. Agency

Any person authorized to enter into a residential lease or tenancy at will agreement on behalf of the
owner or owners of the premises is deemed to be the owner's agent for purposes of service of process
and receiving and receipting for notices and demands. [PL 2009, c. 566, §9 (AMD).]

SECTION HISTORY
PL 1979, c. 180 (NEW). PL 2009, c. 566, §9 (AMD).
§6024. Heat and utilities in common areas

A landlord may not enter into a lease or tenancy at will agreement for a dwelling unit in a multi-
unit residential building where the expense of furnishing heat or electricity or any other utility to the
common areas or other area not within the unit is the sole responsibility of the tenant in that unit, unless
both parties to the lease or tenancy at will agreement have agreed in writing that the tenant will pay for
such costs in return for a stated reduction in rent or other specified fair consideration that approximates
the actual cost of providing heat or utilities to the common areas. "Common areas" includes, but is not
limited to, hallways, stairwells, basements, attics, storage areas, fuel furnaces or water heaters used in
common with other tenants. Except as provided in this section, a written or oral waiver of this
requirement is against public policy and is void. Any person in violation of this section is liable to the
tenant for actual damages or $250, whichever is greater, and reasonable attorneys' fees and costs. In
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any action brought pursuant to this section, there is a rebuttable presumption that the landlord is aware
that the tenant has been furnishing heat or utility service to common areas or other units. If the landlord
rebuts this presumption, the landlord is required to comply with this section but is only liable to the
tenant for actual damages suffered by the tenant. [PL 2009, c. 566, §10 (AMD).]

SECTION HISTORY

PL 1981, c. 176 (NEW). PL 1981, c. 400 (NEW). PL 1983, c. 480, §A10 (RAL). PL 1985, c.
638, §5 (AMD). PL 2009, c. 566, §10 (AMD).

§6024-A. Landlord failure to pay for utility service

1. Deduct from rent. If a landlord fails to pay for utility service in the name of the landlord, the
tenant, in accordance with Title 35-A, section 706, may pay for the utility service and deduct the amount
paid from the rent due to the landlord.

[PL 2009, c. 566, §11 (NEW).]

2. Award damages. In addition to the remedy set forth in subsection 1, upon a finding by a court
that a landlord has failed to pay for utility service in the name of the landlord, the court shall award to
the tenant actual damages in the amount actually paid for utilities by the tenant or $100, whichever is
greater, together with the aggregate amount of costs and expenses reasonably incurred in connection
with the action. The court may also award to the tenant reasonable attorney's fees.

[PL 2009, c. 566, §11 (NEW).]

3. Presumption. In any action brought pursuant to subsection 2, there is a rebuttable presumption
that the landlord knowingly failed to pay for the utility service. Ifthe landlord rebuts this presumption,
the landlord is liable to the tenant only for actual damages suffered by the tenant.

[PL 2009, c. 566, §11 (NEW).]

SECTION HISTORY
PL 1989, c. 87, §1 (NEW). PL 2009, c. 566, §11 (RPR).
§6025. Access to premises

1. Tenant obligations. A tenant may not unreasonably withhold consent to the landlord to enter
into the dwelling unit in order to inspect the premises, make necessary or agreed repairs, decorations,
alterations or improvements, supply necessary or agreed services or exhibit the dwelling unit to
prospective or actual purchasers, mortgagees, tenants, workers or contractors.

A tenant may not change the lock to the dwelling unit without giving notice to the landlord and giving
the landlord a duplicate key within 48 hours of the change. A victim may change the locks to the unit
at the victim's expense. If the victim changes the locks to the unit, the victim shall provide the landlord
with a duplicate key within 72 hours of changing the locks. For the purposes of this subsection, "victim"
has the same meaning as in section 6000, subsection 4.

[PL 2015, c. 293, §11 (AMD).]

2. Landlord obligations. Except in the case of emergency or if it is impracticable to do so, the
landlord shall give the tenant reasonable notice of the landlord's intent to enter and shall enter only at
reasonable times. Twenty-four hours is presumed to be a reasonable notice in the absence of evidence
to the contrary. An emergency when the welfare of an animal is at risk as described in section 6025-A
is grounds for permitting entry without 24 hours' notice.

[PL 2023, c. 336, §2 (AMD).]

3. Remedy. If a landlord makes an entry in violation of this section, makes a lawful entry in an
unreasonable manner or makes repeated demands for entry otherwise lawful that have the effect of
harassing the tenant, the tenant may recover actual damages or $100, whichever is greater, and obtain
injunctive relief to prevent recurrence of the conduct, and if the tenant obtains a judgment after a
contested hearing, reasonable attorney's fees.
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If a tenant changes the lock and does not provide the landlord with a duplicate key, in the case of
emergency the landlord may gain admission through whatever reasonable means necessary and charge
the tenant reasonable costs for any resulting damage. If a tenant changes the lock and refuses to provide
the landlord with a duplicate key, the landlord may terminate the tenancy with a 7-day notice.

[PL 1999, c. 204, §1 (AMD).]

4. Waiver. Any agreement by a tenant to waive any of the rights or benefits provided by this
section is against public policy and is void.
[PL 1981, c. 428, §10 (NEW).]

SECTION HISTORY

PL 1981, c. 428, §10 (NEW). PL 1999, c. 204, §1 (AMD). PL 2015, c. 293, §11 (AMD). PL
2023, c. 336, §2 (AMD).

§6025-A. Access to care for animals

A landlord may require a tenant to provide information about any animal present in a rental unit
and also require the name and contact information of one or more persons the tenant authorizes to enter
the rental unit to retrieve the animal if the tenant has vacated the premises and abandoned the animal
or the tenant is unable to care for the animal due to death or disability. The landlord may also require,
as a condition of tenancy, that the tenant allow the landlord to enter the rental unit in the case of an
emergency when the welfare of the animal is at risk to determine whether the animal has been
abandoned or is in need of care. [PL 2023, c. 336, §3 (NEW).]

If the landlord determines that a tenant with an animal has vacated the premises or is unable to care
for the animal due to death or disability, the landlord may contact a person authorized by the tenant, a
humane agent, an animal control officer or an animal shelter to pick up and care for the animal. If the
landlord contacts a person identified under this paragraph to pick up and care for the animal and the
landlord, within 5 days, sends by first-class mail to the tenant's last known address a notice containing
the name, phone number and address of the person taking custody of the animal, the landlord is not
liable in a civil action brought by the tenant for personal injury, death, property damage or other
damages resulting from or arising out of an occurrence involving the animal. [PL 2023, c. 336, §3
(NEW).]

If an animal shelter accepts an animal at the request of a person the landlord contacted to pick up
and care for the animal under this section, the animal shelter shall comply with the provisions of Title
7, section 3919-B. [PL 2023, c. 336, §3 (NEW).]

SECTION HISTORY
PL 2023, c. 336, §3 (NEW).
§6026. Dangerous conditions requiring minor repairs

1. Prohibition of dangerous conditions. A landlord who enters into a lease or tenancy at will
agreement renting premises for human habitation may not maintain or permit to exist on those premises
any condition that endangers or materially impairs the health or safety of the tenants.

[PL 2009, c. 566, §12 (AMD).]

2. Tenant action if landlord fails to act. If a landlord fails to maintain a rental unit in compliance
with the standards of subsection 1 and the reasonable cost of compliance is less than $500 or an amount
equal to 1/2 the monthly rent, whichever is greater, the tenant shall notify the landlord in writing of the
tenant's intention to correct the condition at the landlord's expense. If the landlord fails to comply
within 14 days after being notified by the tenant in writing by certified mail, return receipt requested,
or as promptly as conditions require in case of emergency, the tenant may cause the work to be done
with due professional care with the same quality of materials as are being repaired. Installation and
servicing of electrical, oil burner or plumbing equipment must be by a professional licensed pursuant
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to Title 32. After submitting to the landlord an itemized statement, the tenant may deduct from the
tenant's rent the actual and reasonable cost or the fair and reasonable value of the work, not exceeding
the amount specified in this subsection. This subsection does not apply to repairs of damage caused by
the tenant or the tenant's invitee.

[PL 2005, c. 78, §1 (AMD).]

3. Limitation on rights. No tenant may exercise his rights pursuant to this section if the condition
was caused by the tenant, his guest or an invitee of the tenant, nor where the landlord is unreasonably
denied access, nor where extreme weather conditions prevent the landlord from making the repair.
[PL 1981, c. 428, §10 (NEW).]

4. Limitation on reimbursement. No tenant may seek or receive reimbursement for labor
provided by the tenant or any member of his immediate family pursuant to this section. Parts and
materials purchased by the tenant are reimbursable.

[PL 1981, c. 428, §10 (NEW).]

5. Waiver. A provision in a lease or tenancy at will agreement in which the tenant waives either
the tenant's rights under this section or the duty of the landlord to maintain the premises in compliance
with the standards of fitness specified in this section or any other duly promulgated ordinance or
regulation is void, except that a written agreement whereby the tenant accepts specified conditions that
may violate the warranty of fitness for human habitation in return for a stated reduction in rent or other

specified fair consideration is binding on the tenant and the landlord.
[PL 2009, c. 566, §13 (AMD).]

6. Rights are supplemental. The rights created by this section are supplemental to and in no way
limit the rights of a tenant under section 6021.
[PL 1981, c. 428, §10 (NEW).]

7. Limitation on liability. Whenever repairs are undertaken by or on behalf of the tenant, the
landlord shall be held free from liability for injury to that tenant or other persons injured thereby.
[PL 1981, c. 428, §10 (NEW).]

8. Application. This section does not apply to any tenancy for a dwelling unit which is part of a
structure containing no more than 5 dwelling units, one of which is occupied by the landlord.

[PL 1981, c. 428, §10 (NEW) ]

9. Lack of Heat. If the landlord fails to comply with the provisions of Title 14, section 6021,
subsection 6, then the purchase of heating fuel by the tenant shall be deemed to be a "cost of
compliance" within the meaning of subsection 2. For tenants on general assistance, municipalities shall
have the rights of tenants under this subsection.

[PL 1983, c. 764, §2 (NEW).]

10. Foreclosure. For tenancies in buildings in which a foreclosure action brought pursuant to
section 6203-A or 6321 has been filed and is currently pending, or in which a foreclosure judgment has
been entered, if the landlord fails to maintain the premises in compliance with the standards in
subsection 1, a tenant may exercise the tenant's rights pursuant to this section without regard to the cost
of compliance limitations set forth in subsection 2, except that the reasonable costs of compliance may
not be more than the equivalent of 2 months' rent. A tenant who exercises the tenant's rights under this
subsection and who thereafter seeks assistance pursuant to Title 22, chapter 1161 may not have any
amounts expended under this subsection counted as income pursuant to Title 22, section 4301,
subsection 7.

[PL 2009, c. 566, §14 (NEW).]

SECTION HISTORY

PL 1981, c. 428, §10 (NEW). PL 1983, c. 764, §2 (AMD). PL 1993, c. 236, §1 (AMD). PL 2005,
c. 78, §1 (AMD). PL 2009, c. 566, §§12 - 14 (AMD).
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§6026-A. Municipal intervention to provide for basic necessities

In accordance with the procedures provided in this section, the municipal officers of any town or
city or their designee may provide for basic necessities and any repair activities to ensure the continued
habitability of any premises leased for human habitation. For the purposes of this section, "basic
necessities" means those services, including but not limited to maintenance, repairs and provision of
heat or utilities, that a landlord is otherwise responsible to provide under the terms of a lease, a tenancy
at will agreement or applicable law. [PL 2009, c. 566, §15 (AMD).]

1. Imminent threat to habitability of leased premises exists. The leased premises must be in
need of basic necessities such that the municipal officers or their designee can make a finding that an

imminent threat to the continued habitability of the premises exists.
[PL 2009, c. 566, §15 (AMD).]

2. Attempt to contact landlord. The municipal officers or their designee must document a good
faith attempt to contact the landlord of the premises under subsection 1 regarding:

A. The municipality's determination of the threat to habitability; [PL 2009, c. 135, §1 (NEW).]
B. The municipality's intention to provide for basic necessities; [PL 2009, c. 566, §15 (AMD).]

C. The municipality's intention to subsequently recover the municipality's direct and administrative
costs from the landlord; and [PL 2009, c. 135, §1 (NEW).]

D. The landlord's ability to avert the municipality's actions by causing the provision of basic
necessities by a time certain. [PL 2009, c. 566, §15 (AMD).]

This communication to the landlord must be either in person, by telephone or by certified mail as may
be warranted considering the degree or imminence of the threat.
[PL 2009, c. 566, §15 (AMD).]

3. Municipality may provide for basic necessities. If the landlord cannot be contacted in a timely
manner or if the landlord does not cause the provision of basic necessities by a deadline identified by
the municipal officers or their designee, the municipality may provide for basic necessities and
whatever attendant activities may be necessary to ensure the proper functioning of the leased premises.
[PL 2009, c. 566, §15 (AMD).]

4. Lien. The municipality has a lien against the landlord of the leased premises for the amount of
money spent by the municipality to provide for basic necessities and attendant activities pursuant to
this section, as well as all reasonably related administrative costs pursuant to subsection 5.

[PL 2009, c. 566, §15 (AMD).]

5. Filing of notice of lien; interest; costs. The municipal officers or their designee shall file a
notice of the lien under subsection 4 with the register of deeds of the coun